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MMARY:  An  environmental  evaluation  was  completed  (94.61  IE)  for  proposed  revisions  to 
6  Transportation  Element  of  the  San  Francisco  Master  Plan. 

MMARY  OF  MAJOR  ISSUES  RAISED  IN  APPEAL 

0  appeals  of  the  Preliminary  Negative  Declaration  (PND)  were  filed  on  June  7,  1995  by 
oberta  Caravelli  and  Dehnert  Queen.  The  principal  issues  raised  by  both  appellant(s)  are  as 

Hows: 

o      There  is  existing  internal  inconsistency  between  land  use  and  transportation 
policies,  in  that  the  Master  Plan  allows  for  growth  that  cannot  be  adequately 
accommodated  by  the  transportation  system,  now  and  in  the  future.  The  PND 
inappropriately  relies  on  future  unfunded  mitigations  to  remedy  these 
inconsistencies.  An  EIR  needs  to  be  prepared  to  address  these  inconsistencies. 


summary,  the  project  under  review  is  modifications  to  one  Element  of  the  Master  Plan,  the 
ansportation  Element.  It  is  not  a  comprehensive  revision  to  land  use  and  transportation 
licies  of  the  Master  Plan  such  that  an  extensive  reexamination  and  analysis  of  citywide  land 
e  policies  and  development  potential  needs  to  be  prepared  as  part  of  this  analysis.  The 
bject  of  this  analysis  is  solely  potential  impacts  of  new  transportation  policies.  As  noted  in 
e  PND,  the  policies  that  are  new  to  the  element  continue  to  promote  concepts  that  have 
en  established  policy  for  some  time,  i.e.  transit  first  and  altemative  travel  to  the  single 
cupant  automobile.  These  policies  are  mitigative  of  the  potential  environmental  impacts  of 
isting  and  future  transportation  demand.  Increased  use  of  transit  and/or  Increased  vehicle 
cupancies  effectively  increases  the  capacity  of  the  transportation  system  while  diminishing 
r  quality  and  energy  consumption  impacts. 


e  appellants  position  that  a  comprehensive  analysis  of  overall  land  use  and  transportation 
licies  of  the  Master  Plan  is  required  for  this  project,  is  not  appropriate.  As  an  illustration, 
en  there  is  a  proposal  for  an  amendment  to  existing  Codes,  e.g.  amending  Neighborhood 
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ACTION  RECOMMENDED:  Adopt  Motion  To  Uphold  Negative  Declaration 


SUMMARY:  An  environmental  evaluation  was  completed  (94.61 1E)  for  proposed  revisions  to 
the  Transportation  Element  of  the  San  Francisco  Master  Plan. 

SUMMARY  OF  MAJOR  ISSUES  RAISED  IN  APPEAL 

Two  appeals  of  the  Preliminary  Negative  Declaration  (PND)  were  filed  on  June  7,  1995  by 
Roberta  Caravelli  and  Dehnert  Queen.  The  principal  issues  raised  by  both  appellant(s)  are  as 

follows: 

o      There  is  existing  internal  inconsistency  between  land  use  and  transportation 
policies,  in  that  the  Master  Plan  allows  for  growth  that  cannot  be  adequately 
accommodated  by  the  transportation  system,  now  and  in  the  future.  The  PND 
inappropriately  relies  on  future  unfunded  mitigations  to  remedy  these 
inconsistencies.  An  EIR  needs  to  be  prepared  to  address  these  inconsistencies. 


In  summary,  the  project  under  review  is  modifications  to  one  Element  of  the  Master  Plan,  the 
Transportation  Element.  It  is  not  a  comprehensive  revision  to  land  use  and  transportation 
policies  of  the  Master  P/an  such  that  an  extensive  reexamination  and  analysis  of  citywide  land 
use  policies  and  development  potential  needs  to  be  prepared  as  part  of  this  analysis.  The 
subject  of  this  analysis  is  solely  potential  impacts  of  new  transportation  policies.  As  noted  in 
the  PND,  the  policies  that  are  new  to  the  element  continue  to  promote  concepts  that  have 
been  established  policy  for  some  time,  i.e.  transit  first  and  alternative  travel  to  the  single 
occupant  automobile.  These  policies  are  mitigative  of  the  potential  environmental  impacts  of 
existing  and  future  transportation  demand.  Increased  use  of  transit  and/or  increased  vehicle 
occupancies  effectively  increases  the  capacity  of  the  transportation  system  while  diminishing 
p     air  quality  and  energy  consumption  Impacts. 

The  appellants  position  that  a  comprehensive  analysis  of  overall  land  use  and  transportation 
policies  of  the  Master  Plan  is  required  for  this  project,  is  not  appropriate.  As  an  illustration, 
REF  en  there  is  a  proposal  for  an  amendment  to  existing  Codes,  e.g.  amending  Neighborhood 
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Commercial  controls  to  allow  certain  types  of  awnings,  one  would  not  do  a  new  environmental 
review  of  the  entire  Neighborhood  Commercial  controls.  The  appropriate  scope  of  the  review 
would  be  an  analysis  of  the  potential  impact  of  the  change  in  the  Code.  This  environmental 
analysis  was  appropriately  focused  on  the  amendments  to  the  existing  Transportation 
Element,  not  a  revisiting  of  all  policies  of  this  Element  and  the  Master  Plan  in  general. 

Both  appellants  raised  additional  specific  concerns  beyond  the  general  issues  outlined  above. 
A  detailed  discussion  of  each  of  the  points  raised  by  the  appellant  (s)  is  contained  in  the 
attached  Department's  Responses  to  Concems  (Exhibit  A).  None  of  the  issues  raised  would 
lead  the  Department  to  change  its  conclusion  of  no  significant  effect  on  the  environment. 

CONTENTS  OF  THIS  PACKET: 

1 .  Copy  of  Preliminary  Negative  Declaration 

2.  Letter(s)  of  Appeal 

3.  Department's  Responses  to  Concerns 

4.  Draft  Motion  Upholding  Decision  to  Issue  Negative  Declaration 
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Not  to  be  taken  from  the  Library 


^  PRELIMINARY 
NEGATIVE  DECLARATION 


Date  of  Publication  of  ^ 

Preliminary  Negative  Declaration:.  M[gy  19. 1995  y  

Lead  Agency:  City  and  County  of  San  FranciscoTl^iparfiTiint  bf^ty  Pte^ 
1660  Mission  Street,  San  Francisco,  OA  94103 

Aoencv  Contact  Person:  Jim  McCormick   Telephone:  (415^  558-6394 

Project  Title:  94.611  E:  Project  Sponsor:  The  Planning  Department 

^he  Transportation  Element  o^^e  ^jcb^^-rl^ovx     ^OV^VCooy^U^o^  ^or^\^^c^ 

Project  Contact  Person:  Peter  Albert 


Project  Address:  Citywide 
Assessor's  Block(s)  and  Lot{s):  All 

City  and  County:  San  Francisco  :  

Project  Description:  Revise  and  update  the  Transportation  Element  of  the  San  Francisco  Master  Plan. 


Building  Permit  Application  Number,  If  Applicable:  N/A 


THIS  PROJECT  COULD  NOT  HAVE  A  SIGNIFICANT  EFFECT  ON  THE  ENVIRONMENT.  This  finding  is 
based  upon  the  criteria  of  the  Guidelines  of  the  State  Secretary  for  Resources,  Sections  15064  (Detennining 
Significant  Effect),  15065  (Mandatory  Findings  of  Significance)  and  15070  (Decision  to  Prepare  a  Negative 
Declaration),  and  the  following  reasons  as  documented  In  the  Initial  Evaluation  (Initial  Study)  for  the  project, 
which  is  attached: 

-Over- 
Mitigation  measures,  if  any,  included  in  this  project  to  avoid  potentially  significant  effects: 

None 


cc:  Robert  Passmore 
Monica  Jacobs 
Distribution  List 
Bulletin  Board 
Master  Decision  File 


PROJECT  DESCRIPTION 


The  proposed  project  is  a  proposed  revision  of  the  Transportation  Element  of  the  San  Francisco's  Master 
Plan,  Proposal  for  Adoption,  published  May  1995.  This  document  is  available  for  public  review  as  part  of 
the  environmental  review  file.  Copies  are  also  be  available  for  purchase  at  the  Planning  Department  offices. 
1660  Mission  Street.  5th  floor.  The  last  comprehensive  revision  of  the  Transportation  Element  was  in  1982. 
(There  have  been  interim  revisions  of  segments  of  the  Element  since  that  time,  generally  to  maintain 
consistency  with  newly  adopted  plans  for  specific  areas  of  the  dty  such  as  Mission  Bay.)  Since  the  last 
major  revision  to  the  Element  there  have  been  important  changes  in  transportation  policies  and  legislation  on 
a  local,  regional,  state  and  national  level.  There  have  also  been  changes  In  the  city's  transportation  system 
and  facilities,  particularly  in  the  aftermath  of  the  Loma  Prieta  earthquake.  The  Transportation  Element  is 
being  updated  to  address  these  changes  and  to  continue  to  provide  relevant  and  appropriate  guidance  for 
transportation  planning  in  response  to  land  use  changes  and  new  development  in  San  Francisco  and  the 
Bay  Area. 

Generally,  the  proposed  revisions  to  the  Element  consist  of  a  reorganization  of  the  document  and  a 
restatement  of  existing  policy  and  practice  rather  than  introduction  of  new  policies.  Thus,  the  draft 
Transportation  Element  continues  to  include  long-standing  city  policies  such  as: 

•  "Transit  First"; 

•  managing  the  supply  of  parking  in  the  downtown  area; 

•  promoting  coordination  t>etween  land  use  and  transportation  to  conserve  resources.  Improve  air  quality 
and  reduce  congestion;  and 

•  emphasizing  other  modes  of  transportation  in  addition  to  transit,  such  as  walking  and  bicycling. 

New  Sections 

Three  new  sections  have  been  added  to  the  Element:  a  Regional  Section,  a  Congestion  Management 
Section,  and  an  Urban  Goods  Movement  Section.  The  Regional  Section  promotes  policies  that  recognize 
transportation  as  a  regional  issue  in  which  decision-making  within  F>olitical  t>oundaries  is  often  an  impractical 
approach  to  addressing  the  city's  needs  and  problems.  The  Congestion  Management  Section  Introduces  the 
concept  that  transportation  is  about  moving  people  first,  rather  than  vehicles,  and  that  the  performance  of  the 
city's  transportation  system  should  reflect  this.  This  Section  also  reaffirms  the  city's  Transit  First  Policy  and 
calls  for  a  multi-modal  transportation  system  that  includes  pedestrians,  bicycles,  and  ridesharing  as  well  as 
transit  and  automobiles.  The  Urban  Goods  Movement  Section  promotes  the  movement  of  goods  as  an 
important  component  in  the  transportation  system,  and  establishes  policy  to  mitigate  conflicts  between  the 
movement  of  goods  and  people. 

Consistency  with  Other  Elements 

• 

Other  Elements  of  the  Master  Plan  were  reviewed  to  ensure  that  tfie  revised  transportation  Element  did  not 
contain  proposed  policies  that  were  inconsistent  with  existing  objectives  and  policies  in  other  Elements. 
Where  necessary,  amendments  to  other  Elements  have  been  proposed  to  maintain  consistency  between  the 
Transportation  Element  and  these  other  Elements.  A  document  titled  'Amendments  to  other  Elements  and 
Area  Plans  of  the  Master  Plan  in  consistency  with  the  Transportation  Element"  details  the  changes  proposed 
to  other  Elements  of  the  Master  Plan.  (This  document  is  available  for  public  review  as  part  of  the 
environmental  review  case  file  at  the  Planning  Department  offices,  1660  Mission  Street,  5th  floor).  Many  of 
the  revisions  remove  policies  that  are  no  longer  relevant  due  to  changes  in  the  existing  transportation 


conditions.  Specifically,  references  to  the  Embarcadero  Freeway,  the  Beltline  railway  and'the  stub-end  of  I- 
260  at  King  Street  were  removed  since  these  no  longer  exist.  The  revised  Element  also  deletes  references 
In  several  Area  Plans  to  intercept  parking  near  downtown  since  this  policy  is  no  longer  being  promoted  in  the 
Element.  This  topic  is  discussed  further  below.  A  policy  in  the  Van  Ness  Avenue  Plan  to  investigate  the 
feasibility  of  making  Gough  Street  one  way  from  the  south  to  its  northern  terminus  at  Bay  Street  as  part  of  a 
one  way  couplet  with  Franklin  Street  has  t>een  deleted.  The  Department  does  not  intend  to  pursue  this 
study.  This  policy  had  no  potential  environmental  consequences  since  it  was  solely  a  feasibility  study. 

Restructuring  the  Document 

Conceptually,  the  Element  has  been  restructured  from  general  to  specific.  The  Introduction,  General, 
Regional  and  Congestion  Management  Sections  are  presented  first,  providing  a  background  and 
macroscopic  view  of  the  city's  transportation  system  and  policies.  With  the  policies  of  the  Congestion 
Management  Section  established,  the  individual  mode  sections  follow:  Vehicle  Circulation,  which  presents 
the  existing  hierarchy  of  freeways,  arterials  and  streets;  and  then  Transit,  Pedestrian  and  Bicycle,  which 
draw  upon  that  hierarchy  to  identify  conflicts  and  derive  preferential  street  classifications  that  facilitate  each 
mode  of  transportation  accordingly.  Then  follow  the  Parking  and  the  Urban  Goods  Movement  Sections.  The 
transportation  policies  of  the  Moving  About  section  of  the  Downtown  Plan  have  been  merged  back  into  the 
appropriate  sections  of  the  Transportation  Element  so  that  all  transportation  policies  in  the  Master  Plan  may 
be  found  in  one  place. 

Linking  Objectives  and  Policies  to  Programming  of  Funds 

Another  key  revision  to  the  Transportation  Element  involves  linking  its  objectives  and  policies  to  the 
programming  of  transportation  projects.  The  Transportation  Element  contains  many  policies  and  objectives 
that  are  consistent  with  the  fifteen  factors  for  Metropolitan  Planning  established  under  the  1991  Inter-Modal 
Surface  Transportation  Efficiency  Act  (ISTEA),  and  with  the  nineteen  Transportation  Control  Measures  (TCM) 
for  the  Bay  Area  of  the  1994  Clean  Air  Act.  both  of  which  figure  prominently  in  the  prioritization,  approval 
and  funding  of  transportation  projects  in  San  Francisco.  Consistency  is  also  established  between  the 
Transportation  Element  and  the  Regional  Transportation  Plan  (RTP)  and  the  State  Transportation 
Improvement  Plan  (STIP),  which  identify  projects,  funding  sources  and  implementation  priorities  for  specific 
transportation  projects  in  San  Francisco.  Maintaining  consistency  with  the  objectives  and  policies  of  the 
Transportation  Element  in  the  development  of  future  project  lists,  prioritization  and  funding  is  the  objective  of 
the  'Implementation  Program  for  the  Transportation  Element'.  This  issue  is  discussed  further  below. 

ENVIRONMENTAL  IMPACT  ANALYSIS 

As  noted  above,  the  proposed  revisions  to  the  Transportation  Element  consist  principally  of  reorganization 
and  rationalization  of  presentation  of  existing  policy.  These  existing  policies  (and  the  newly  proposed 
policies)  are  intended  in  all  cases  to  enhance  the  performance  of  the  dty  and  regional  transportation  system 
by  increasing  efficiency  while  minimizing  transportation-related  environmental  impacts.  Thus,  the  objectives 
and  policies  in  the  Transportation  Element  are  intended  to  be  mitigative  of  transportation  impacts.  The 
discussion  that  follows  is  directed  towards  identifying  any  potentially  adverse  environn^ental  impacts  of  newlv 
proposed  objectives  and  policies  contained  in  the  Element.  It  will  also  note,  as  appropriate,  new  policies  that 
may  mitigate  existing  adverse  environmental  conditions. 

Most  of  the  objectives  and  policies  in  the  revised  Transportation  Element  are  entirely  unchanged.  Some 
have  minor  changes  in  language  to  clarify  or  further  emphasize  the  intent  of  the  original  policy.  The  policies 
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that  are  new  to  the  Element  have  been  identified.  They  were  then  reviewed  and  categorized  with  respect  to 
potential  environmental  impacts.  The  new  policies  can  be  classified  as  falling  into  one  of  four  categories: 

1)  Policies  that  are  inherently  mitigative.  This  would  include  policies  that  are  designed  to  improve 
the  efficiency  of  existing  transportation  systems.  Some  examples  include  policies  to:  improve 
pedestrian  access  for  all  people;  provide  convenient  on-street  paricing  to  meet  the  needs  of 
shoppers;  reduce  unnecessary  truck  trips  through  San  Francisco. 

2)  Policies  that  are  designed  to  further  encourage  already  established  policy  goals  with  no  new 
potential  environmental  effects.  Most  notably  this  involves:  increased  use  of  transit,  consistent 
with  the  Departments  "Transit  First*  policy,  as  well  as  promotion  of  alternative  travel  modes  to 
the  single-occupant  automobile.  Some  examples  of  this  include:  encourage  ridership  and  clarify 
transit  routes  through  a  city-wide  plan  for  street  landscaping,  lighting  and  transit  preferential 
treatments;  improve  pedestrian  and  bicycle  access  to  transit  facilities;  upgrade  transit  service  and 
technology  where  high  levels  of  transit  ridership  or  potential  ridership  exists  along  a  corridor. 

3)  Policies  that  have  no  inherent  physical  impacts  in  their  implementation.  This  includes  policies 
designed  to  gather  Information,  measure  transportation  performance  or  to  plan  for  future 
transportation  system  improvements.  Examples  include  policies  to:  employ  performance 
measures  that  address  the  problem  of  transportation  deficiencies;  consider  transportation 
performance  measurements  In  all  decisions  for  projects  that  affect  the  transportation  system. 

4)  Policies  that  may  have  potential  physical  impacts.  These  policies  and  potential  effects  of  their 
adoption  are  discussed  In  the  Negative  Declaration. 

All  of  the  new  policies  have  been  placed  In  one  of  tf>e  four  categories.  The  results  of  this  process  are 
contained  in  Exhibit  A,  New  Objectives  and  Policies  of  the  Transportation  Element,  which  is  included  in  the 
case  file  and  is  available  for  public  review  at  the  City  Planning  Department  offices,  1660  Mission  Street. 

Based  upon  the  review  of  the  new  objectives  and  policies,  the  proposed  changes  in  the  Transportation 
Element  would  not  have  any  inherent  Impacts  upon  the  following:  public  services  or  utilities  related  to  solid 
waste  or  litter  control,  sewer  service,  provision  of  water,  bioloov.  including  impacts  on  rare  or  endangered 
species  of  animal  or  plant  or  their  habitat;  peologv/seismicitv:  water  aualitv  and  supdIv:  hazardous  materials: 
archaeological  or  historic  resources. 

Environmental  Effects 

The  proposed  revisions  to  the  Transportation  Element  are  generally  designed  to  enhance  the  performance  of 
the  transportation  network.  As  such,  they  would  not  inherently  disrupt  the  existing  physical  arrangenr>ent  or 
character  of  existing  neighborhoods.  The  revised  Element  does  not  specifically  call  for  construction  of  new 
capital  projects  in  residential  nelghborix>ods. 

The  amendments  would  not  inherently  cause  any  direct  Impacts  on  visual  Qualitv  or  degrade  or  obstruct 
scenic  views.  The  Element  contains  a  new  policy  to  explicitly  promote  electrification  of  bus  operation.  New 
overhead  wires  for  electrified  bus  routes  can  be  regarded  by  some  residents  as  a  visual  detriment. 
However,  no  specific  routes  are  proposed  for  electrification.  Such  proposals  would  be  subject  to  separate 
environmental  review.  If  and  when  they  were  proposed  for  constnjction.  It  should  be  noted  that  promoting 
electrification  of  bus  routes  has  been  a  bng-standing  policy  of  MUNI.  The  Environmental  Protection  Element 


of  the  San  Francisco  Master  Plan.  Objective  9  Policy  5  calls  for  expansion  of  the  electric  trolley  network  as  a 
transportation  noise  reduction  strategy.     Further,  route  electrification  has  beneficial  effects  upon  air  quality 
and  energy  consumption.  Noise,  energy  and  air  quality  impacts  are  discussed  further  below. 
The  revised  Transportation  Element  does  include  new  policies  promoting  growth  in  certain  sectors  of  the 
region's  economy.  Objective  37  of  the  Urban  Goods  Movement  section  of  the  proposed  revisions  to  the 
Transportation  Element  is  to,  'Create  a  physical  and  economic  environment  conducive  to  the  expansion  of 
San  Francisco's  industrial,  maritime,  and  airport  activities  by  ensuring  truck/service  vehicle  and  rail  access 
and  egress  to  these  uses.'  Objective  6  Policy  6^  of  the  Regional  section  of  the  Element  is  to:  'Upgrade 
and  modernize  port  facilities  and  landside  operations,  responding  to  new  technologies,  specializations  and 
markets,  to  enhance  the  commercial  significance  of  the  Port  of  San  Francisco  and  the  other  Bay  Area  ports 
as  a  unified  region  competing  with  other  ports  on  the  West  Coast.' 

Policies  that  promote  growth  in  the  industrial,  maritime,  and  airport  sectors  would  also  induce  the 
transportation  impacts  that  derive  from  increased  employment  growth,  Including  increased  automobile  and 
truck  traffic.  It  should  be  noted  first  that  policies  promoting  expansion  of  the  city's  Industrial  and  maritime 
industries  are  already  established  as  part  of  the  Commerce  and  Industry  Element,  as  is  retention  and 
expansion  of  existing  viable  businesses.  The  transportation  policies  cited  above  would  further  that 
established  goal.  The  Transportation  Element,  on  balance,  promotes  increased  overall  efficiency  in  the 
regional  transportation  system's  ability  to  move  people  and  goods.  Thus,  the  document  as  a  whole  remains 
clearly  mitigative  of  existing  and  anticipated  transportation  problems.  Additionally,  the  revised  Element 
includes  new  policies  that  serve  to  balance  the  impacts  of  any  growth  encouraged  by  the  policies  noted. 
Specifically,  Objective  5,  Policies  5.1  and  5.2  are  to:  'Support  and  accommodate  the  expansion  of  San 
Francisco  International  Airport,  while  balancing  this  expansion  with  the  protection  of  the  quality  of  life  in  the 
communities  that  surround  the  Airport"  and  to  'Develop  direct  transit  connections  from  downtown  to  the 
Airport  that  will  maximize  convenience  and  minimize  confusion  for  airport  patrons.' 

It  must  be  noted  also  that  an  Environmental  Impact  report  has  been  prepared  for  expansion  of  the  San 
Francisco  International  Airport.  (Final  EIR  86.638E,  certified  May  28,  1992  which  is  available  for  public 
review  at  The  Planning  Department  of  the  City  and  County  of  San  Francisco,  1660  Mission  Street).  This 
analysis  covered  the  environmental  impacts  of  the  proposed  reconfiguration  and  expansion  of  the  airport 
through  2006  and  included  mitigation  measures  to  accommodate  expansion.  Impacts  of  other  industrial 
and/or  maritime  expansion  projects  would  be  reviewed  for  site  specific  impacts,  including  transportation 
issues,  as  they  are  proposed. 

The  Vehicle  Circulation  Section  establishes  a  hierarchy  of  streets  by  function,  e.g.,  freeway,  major  arterial, 
secondary  arterial,  etc.  The  hierarchy  is  modified  slightly  in  this  revised  Element  to  achieve  consistency 
between  San  Francisco's  Transportation  Element  and  the  Congestion  Management  Plan  and  the 
Metropolitan  Transportation  System.  This  hierarchy  helps  provide  the  basis  for  comparable  classification  of 
highways,  streets,  alleys,  pathways  and  trails  for  the  Transit  (the  Transit  Preferential  Street  (TPS)  networic). 
Pedestrian  and  Bicycles  Sections.  The  establishment  of  these  networics  helps  ensure  the  compatibility  and 
appropriate  prioritization  of  transportation  modes  on  these  streets  and  of  any  development  on  land  adjoining 
the  streets.  The  revised  Transportation  Element  expands  the  TPS  system  classifications  discussion  to 
include  recommendations  for  treatment  of  streets  which  are  included  in  more  than  one  classification  system, 
e.g.  a  TPS  and  major  arterial.  The  Pedestrian  section  includes  a  similar  approach.  (The  Bicycle  section 
calls  for  establishment  a  bicycle  street  classification  hierarchy,  but  does  not  establish  that  system  at  this 
time.)  The  revised  Element  does  not  change  designations  but  simply  includes  guidelines  for  balancing 
transportation  strategies  on  streets  with  multiple  classifications.  Since  these  multiple  classifications  already 


exist,  the  revised  Element  simply  provides  explicit  guidance  for  issues  which  would  otherwise  be  decided  on 
a  case  by  case  basis. 


The  proposed  Element  continues  to  recommend  expanded  use  of  ferries  and  other  water-based 
transportation,  consistent  with  Objective  4,  Policy  5  of  the  current  Element.  It  also  expands  promotion  of 
ferries  as  an  altemative  means  of  transit  to  Include  all  communities  around  the  Bay  rather  than  just  the  North 
Bay  as  contained  in  the  current  Element.  New  policies  specifically  recommend  the  encouragement  of  high- 
speed water  transit  system  from  the  Airport  to  the  Feny  Building  and  to  Oakland  Airport  to  improve  the 
efficiency  of  the  Airport  in  accommodating  large  numbers  of  passengers.  The  proposed  Element  also 
includes  a  new  policy  to  encourage  use  of  water  transportation  to  facilitate  the  region-wide  movement  of 
goods  and  cargo.  Provision  of  water-based  transport  for  goods  movement  would  reduce  truck  traffic 
congestion  and  related  air  quality  impacts.  New  water  bom  transport  for  freight  or  commute  travel  could 
have  some  adverse  Impact  upon  water  resources.  However,  there  is  substantial  existing  recreational  and 
commercial  use  of  the  San  Francisco  Bay.  The  proposed  policy  encourages  continuation  and  expansion  of 
this  existing  use.  There  are  no  specific  facilities  or  services  proposed  as  part  of  the  revised  Element.  It 
would  be  expected  that  increased  water-based  goods  transport  would  be  accomplished  through  an 
incremental  Increase  In  existing  services.  Any  large-scale  new  service  or  facility  would  be  subject  to 
separate  environmental  review  at  the  time  it  was  proposed. 

The  revised  Element  also  includes  new  policies  to,  "Identify  new  freight  rail  corridors  and  enhance  existing 
ones  to  Improve  and  shorten  links  between  key  freight  distribution  points  in  the  city  and  the  main  interstate 
railroads,  and  to  minimize  conflicts  with  pedestrian,  street  and  passenger  rail  traffic'.  The  Element  also 
seeks  to.  'Improve  and  maintain  intemiodal  rail  freight  handling  capacity  to  the  Port  and  other  industrial 
areas  by  Improving  bridges  and  tunnels  along  the  waterfront  to  accommodate  all  types  of  freight  rail  cargo'. 
Implementation  of  these  policies  over  the  long-temn  would  enhance  the  perfonnance  of  the  existing 
transportation  system  through  Improvement  in  the  efficiency  of  freight  movement.  New  freight  rail  corridors 
could  have  site-specific  Impacts  depending  on  location.  These  impacts  could  include  increased  noise 
generation,  although  Intermittent,  and  the  temporary  air  quality,  noise  and  traffic  impacts  associated  with 
construction  although  these  would  be  temporary.  There  are  no  specific  new  rail  sites  identified  at  this  time; 
thus  there  is  no  basis  for  site  specific  analysis.  Should  new  freight  rail  lines  be  proposed,  those  projects 
would  be  subject  to  environmental  review  at  that  time. 

The  proposed  Element  as  a  whole  remains  strongly  supportive  of  the  established  transit  first  policy.  This 
policy  was  specifically  established  in  Objective  3  of  the  current  Transportation  Element.  It  is  restated  in  the 
proposed  Element  as  Objective  20  of  the  Mass  Transit  section  and  states,  "Give  first  priority  to  improving 
transit  service  throughout  the  city,  providing  a  convenient  and  efficient  system  as  a  preferable 
altemative  to  automobile  use.'  There  are  numerous  policies  consistent  with  this  objective  that  are 
contained  In  the  current  Element  and  which  are  restated  in  the  proposed  Element.  Examples,  among  others, 
of  existing  transit  first  policies  to  be  retained  include  recommendations  to:  'Give  priority  to  public  transit  as 
the  means  of  meeting  San  Francisco's  transportation  needs,  particulariy  those  of  commuters';  'Provide 
incentives  for  the  use  of  transit..." ;  'Improve  speed  of  transit  travel  and  service  by  giving  priority  to  transit 
vehicles  where  conflicts  with  auto  traffic  occur,  and  by  establishing  a  transit  preferential  street  system'; 
'Intensify  overall  transit  service  in  the  'central  area'.  The  proposed  Element  also  Includes  r>ew  policies 
consistent  with  the  Transit  First  Objective,  such  as,  'Provide  priority  enforcement  of  paridng  and  traffic 
regulations  on  all  Transit  Preferential  Streets';  'Encourage  ridership  and  clarify  transit  routes  by  means  of  a 
city-wide  plan  for  street  landscaping,  lighting  and  transit  preferential  treatments';  "Where  a  high  level  of 
transit  ridership  or  potential  ridership  exists  along  a  corridor,  existing  transit  service  or  technology  should  be 
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upgraded  to  attract  and  accommodate  riders'  etc.  Ail  of  these  policies  are  designed  to  achieve  the  already 
established  objective  of  increased  transit  use. 

Generally,  the  transit  first  policy  improves  the  overall  transportation  system  by  reducing  the  number  of 
automobiles  on  the  regional  transportation  system.  In  peak  periods  automobile  travel  in  the  region  already 
exceeds  available  capacity  in  many  locations.  Reduction  in  auto  trips  improves  transportation  conditions  for 
vehicle  travel  still  on  the  system  and  greatly  reduces  adverse  air  quality  emissions.  Twenty  years  after  the 
Transit  First  policy  was  adopted,  its  implementation  appears  to  t>e  a  success:  nearly  all  of  the  substantial 
growth  in  commuter  travel  to  and  from  the  Financial  District  since  1970  has  been  accommodated  on  transit. 
The  aftermath  of  the  earthquake,  particularly  the  temporary  closure  of  the  Bay  Bridge,  renewed  a  reliance  on 
public  transportation.  New  ferry  service  to  the  East  Bay  and  expanded  BART  and  CalTrain  service  continue 
to  attract  riders  well  after  the  bridge  was  reopened.  However,  as  local  jurisdictions  find  themselves  facing 
funding  shortages  for  transit,  there  may  be  less  acceptable  transit  travel  aitematives  available  for  automobile 
commuters  and  travellers. 

Policies  designed  to  compel  travelers  away  from  automobiles  to  transit  could  result  in  less  satisfactory  travel 
choices  if  transit  capacity  is  not  maintained  and/or  increased.  Such  policies  would  include  proposals  in  the 
revised  Element  which  specifically  promote  increased  parking  rates  to  discourage  automobile  use.  Objective 
31  under  Citywide  Parking  is  to:  'Establish  parking  rates  and  off-street  parking  fare  structures  to  reflect  the 
full  costs,  monetary  and  environmental,  of  parking  in  the  city."  Policy  31.1  under  that  Objective  is  to:  'Set 
rates  to  encourage  short-temri  over  long-term  automobile  parking.'  Objective  16  Policy  16.4  is  to:  'Manage 
periling  demand  through  appropriate  pricing  policies  including  the  use  of  premium  rates  near  employment 
centers  well-served  by  transit,  walking  and  bicycling,  and  progressive  rate  structures  to  encourage  turnover 
and  the  efficient  use  of  parking."  However,  while  these  specific  policies  are  new,  their  intent,  shifting  traveler 
modes  from  auto  to  transit,  remains  consistent  with  the  long  established  transit  first"  goals.  It  is  also 
consistent  with  existing  Planning  Code  provisions  for  the  downtown  area  that  require  a  rate  stmcture  that 
discourages  long-term  parking  in  the  area. 

It  should  be  noted  further,  that  the  Element  includes  existing  and  new  policies  to  encourage  increases  in 
transit  capacity.  These  policies  include  but  are  not  limited  to:  calls  for  an  increase  in  the  capacity  of  transit 
during  the  off-peak  hours;  an  increase  in  transit  ridership  capacity  in  all  congested  regional  corridors; 
establish  frequent  and  convenient  transit  service,  including  water-based  transit,  to  major  recreational  facilities 
and  provide  special  service  for  sports,  cultural  and  other  heavily  attended  events.  Thus,  the  Element 
includes  policies  designed  to  off-set  any  excess  in  transit  demand  which  may  be  engendered,  in  part,  by 
policies  discouraging  auto  use. 

The  revised  Element  deletes  intercept  parking  at  the  periphery  of  Downtown  from  the  objectives,  policies  and 
maps  of  Area  Plans  in  the  Master  Plan.  The  concept  is  no  longer  being  endorsed  by  the  Transportation 
Element.  The  revised  Element  recognizes  that  the  main  constraints  to  vehicular  travel  to  San  Francisco  are 
bottlenecks  on  the  bridges  and  freeways  leading  to  the  city.  Automobile  commuters  that  have  passed  these 
congestion  points  are  unlikely  to  stop  at  an  intercept  parking  lot  to  use  transit,  having  completed  the  bulk  of 
their  journey  travelling  to  the  city.  The  intercept  parking  concept  is  replaced  in  the  Regional  section  of  the 
new  Element  by  a  remote  paridng  plan,  and  by  other  existing  policies  in  the  Master  Plan  that  call  for 
residential,  light  industrial  and  back-office  uses  to  ring  downtown,  not  periling.  The  remote  paricing  plan  in 
the  revised  Element  could  be  alternatively  described  as  intercept  paridng  at  the  periphery  of  the  urbanized 
Bay  Area  rather  than  the  urban  core.  Objective  7  seeks  to,  'Develop  a  parking  strategy  that  encourages 
short-term  parking  at  the  periphery  of  downtown  and  long-term  intercept  periling  at  the  periphery  of  the 
urbanized  bay  area  to  meet  the  needs  of  long-distance  commuters  traveling  by  automobile  to  San  Francisco 
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or  nearby  destinations."  Policy  7.1  is  to,  'Reserve  a  majority  of  the  off-street  parking  spaces  at  the  periphery 
of  downtown  for  short  term  parking."  Removal  of  the  intercept  parking  policy  from  the  Element  in  part 
simply  acknowledges  existing  commuter  behavior  patterns.  Thus,  removal  of  the  policy  would  not  have  any 
substantial  effect  upon  commute  travel.  Locating  new  land  uses,  as  noted,  in  the  area  surrounding 
downtown  would  be  beneficial  to  the  local  and  regional  transportation  system  by  locating  more  jobs  near  to 
substantial  transit  capacity. 

As  indicated  above,  the  Transportation  Element  includes  an  "Implementation  Program  for  the  Transportation 
Element".  This  document  establishes  consistency  between  the  Transportation  Element  and  tx)th  the  15 
Planning  Factors  of  ISTEA  and  the  Transportatbn  Control  Measures  of  the  Clean  Air  Act.  The  Planning 
Factors  of  ISTEA  are  standards  and  guidelines  that  should  be  considered  whenever  a  transportation  project 
is  evaluated  for  funding.  Similarly,  the  1994  Bay  Area  Clean  Air  Plan  includes  19  TCMs  that  are  measures  to 
help  improve  the  quality  of  the  air  in  tf>e  Bay  Area  through  transportation-related  efforts.  While  not  used  as  a 
mandatory  set  of  criteria  in  approval  and  funding  decisions,  TCM's  are  strongly  recommended  In  the 
development  and  implementation  of  transportation  projects.  The  Implementation  Program  contains  tables 
that  identifies  the  one  or  more  objectives  and  policies  of  the  Element  that  are  consistent  with  each  of  the 
Planning  Factors  or  TCNis. 

The  Regional  Transportation  Plan  (RTP)  prepared  by  the  Metropolitan  Transportation  Commission  (MTC)  is 
the  twenty-year  transportation  capital  improvement  plan  for  the  San  Francisco  Bay  Area.  The  RTP  has  been 
developed  in  conformance  with  many  state  and  federal  transportation  planning  criteria.  The  15  Planning 
Factors  of  ISTEA  are  integrally  incorporated  in  the  RTF's  list  of  projects.  Sixty  percent  of  the  1994  RTP 
funds  help  implement  the  19  TCM's  called  for  in  the  Bay  Area  1994  Clean  Air  Plan  to  help  reduce  the  length 
and  number  of  trips  by  single-occupant  vehicles.  Thus,  the  RTP  is  inherently  consistent  with  the  ISTEA 
Planning  Factors  and  the  Clean  Air  Plan  TCMs.  The  Implementation  Program  contains  the  available  lists  of 
projects  from  the  most  current  update  (1994)  of  the  long-range  (20-year)  RTP.  It  also  contains  the  list  of 
projects  on  the  (1994)  intermediate-range  (7-year)  STIP.  The  STIP  are  capital  transportation  projects 
requiring  state  funding  that  are  reviewed  and  approved  by  the  California  Transportation  Commission  (CTC). 
Typically,  the  STIP  would  include  a  list  of  projects  that  are  a  subset  of  the  RTP,  as  most  projects  with  state 
funding  require  federal  or  other  funding  as  well.  In  1994  all  of  the  projects  in  the  STIP  are  included  in  the 
RTP.  The  Implementation  Program  establishes  consistency  between  the  projects  proposed  in  these  lists 
with  the  objectives  and  policies  of  the  Transportation  Element  by  cross-referencing  each  project  in  the  RTP 
and  STIP  to  one  or  more  specific  supportive  policy  in  the  proposed  Element. 

The  strong  correlation  between  the  Transportation  Element  and  both  the  15  ISTEA  Planning  Factors  and  the 
Clean  Air  Act's  1 9  Transportation  Control  Measures  demonstrates  that  the  Element  serves  as  an  essential 
guide  for  local  transportation  programming  decisions,  since  the  Planning  Factors  and  the  TCM's  figure 
importantly  in  the  development  of  the  RTP  and  the  STIP.  As  a  component  of  the  Master  Plan  of  the  City 
and  County  of  San  Francisco,  the  Transportation  Element  represents  transportation  policies  developed  at  the 
bcal  level,  and  provides  a  framewori(  that  relates  transportation  planning  policies  to  land  use,  environmental, 
economic  and  other  planning  policies  that  are  also  components  of  the  Master  Plan.  The  Transportation 
Element  would  not  cause  any  of  the  individual  capital  projects  in  the  cun-ent  or  future  RTP  or  STIP  to  occur 
but  rather  would  provide  noncompulsory  guidelines  for  future  decision  making  of  state  and  regional 
transportational  agencies.  It  is  established  policy  of  the  ISTEA  funding  program  that  consistency  with  local 
plans  is  an  important  consideration  in  any  funding  programs.  The  ISTEA  program  encourages  development 
of  transportation  projects  at  the  local  level.  Inclusion  of  ttie  Implementation  Program  in  the  Transportation 
Element  would  help  insure  that  future  capital  projects  are  not  inconsistent  with  the  transportation  policy  goals 
of  San  Francisco.  Any  future  capital  program  that  requires  local  consideration  for  approval  would  either  have 


undergone  environmental  review  as  part  of  prior  Federal  or  State  consideration,  or  would  undergo  separate 
environmental  review  prior  to  any  local  discretionary  approval. 

The  revised  Element  includes  new  policies  promoting  increases  in  transit  service,  consistent  with  long- 
standing city  policy.  Provision  of  new  lines  or  increased  service  on  existing  lines  could  generate  increased 
vehicular  noise.  However,  on  heavily  travelled  streets,  such  increases  would  not  be  perceptible  against  the 
background  of  existing  traffic  noise.  On  lesser  travelled  streets,  increased  bus  service  would  be  intermittent 
and  would  not  substantially  change  ambient  noise  levels.  Electrification  of  existing  diesel  coach  lines  would 
serve  to  reduce  noise  now  generated  by  diesel  buses. 

Increases  in  transit  service,  with  corresponding  reductions  in  automobile  use,  consistent  with  both  r>ew  and 
existing  policies  and  objectives  of  the  Transportation  Element  would  serve  to  reduce  local  and  regional  sll 
Dollutants.  These  policies  are  consistent  with  the  Bay  Area  Clean  Air  Plan  which  include  numerous 
Transportation  Control  Measures  (TCM)-  policies  emphasizing  reduction  in  automobile  travel  and  increased 
transit  service. 

Increased  transit  service  and  reduced  automobile  travel  would  also  decrease  enerov  usage  by  providing  a 
more  efficient  means  of  moving  numbers  of  people.  The  specific  new  policy  mentioned  above  calling  for 
electrification  of  buses  would  also  provide  a  reduction  in  energy  consumption  as  electrified  bus  service 
greatly  reduces  the  energy  used  per  vehicle  mile  for  buses.  Additionally,  there  is  a  new  policy  to. 
'Encourage  the  use  of  alternative  fuels  for  City  vehicles,  transit  vehicles,  and,  as  feasible,  any  other  motor 
vehicle  as  a  means  of  reducing  toxic  automobile  emissions  and  conserving  energy." 

In  summary,  the  proposed  revisions  to  the  Transportation  Element  are  designed  to  further  enhance  the 
performance  of  the  regional  and  local  transportation  systems  by  making  better  use  of  existing  capacity  and 
increasing  capacity,  principally  through  improved  and  expanded  transit  service.  The  environmental 
consequences  of  adoption  and  implementation  of  the  objectives  and  policies  of  the  revised  Transportation 
Element  would  be  an  improvement  in  air  quality,  reduction  in  energy  consumption  per  passenger  mile 
travelled  and  improvement  in  the  overall  perfonmance  of  the  local  and  regional  transportation  system. 

While  local  concerns  or  other  planning  considerations  may  be  grounds  for  modification  or  denial  of  the  proposal, 
in  the  independent  judgement  of  the  Department  of  City  Planning,  there  is  no  substantial  evidence  that  the 
project  could  have  a  significant  effect  on  the  environment. 
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1)  Discuss  any  variances,  special  authorizations,  or  changes  pro- 
posed to  the  City  Planning  Code  or  Zoning  Nap,  If  applicable. 

*2)  Discuss  any  conflicts  with  any  adopted  environmental 

plans  and  goals  of  the  City  or  Region,  if  applicable.    ^ 

B.  fNVIRONMFNTAL  EFFECTS  -  Could  thg  pro1#ct! 

1)  Land  Use  1£S      HD  nmiSiET' 

•(a)  Disrupt  or  divide  the  physical  arrangement  of  an 

established  community?    .J^ 

*(b)  Nave  any  substantial  Impact  upon  the  existing 

character  of  the  vicinity?    ^  ^ 

2)  Visual  Quality 

*(a)  Nave  a  substantial,  demonstrable  negative 

aesthetic  effect?    ^ 

(b)  Substantially  degrade  or  obstruct  any  scenic  view  or 

vista  now  observed  from  public  areas?  ^sL-   

(c)  Generate  obtrusive  light  or  glare  substantially 

Impacting  other  properties?    JjL,   

3)  PppvUtiPP 

•<a)  Induce  substantial  growth  or  concentration  of 

population?    .i.   

*(b)  Displace  a  large  number  of  people  (Involving  either 

housing  or  employment)?   

(c)  Create  a  substantial  demand  for  additional  housing 

In  San  Francisco^  or  substantially  rtduct  the 

housing  supply?     

4)  Transportation/circulation 

*(a)  Cause  an  Increase  In  traffic  which  Is  substantial 
in  relation  to  the  existing  traffic  load  and 

capacity  of  the  street  system?    v_  ^ 

(b)  Interfere  with  existing  transportation  systems, 
causing  substantial  alterations  to  circulation 

patterns  or  major  traffic  hazards?    ^  ^ 

*  Derived  from  State  EIR  Guidelines,  Appendix  G,  normally  significant  effect. 


<c)  Cause  a  substantial  Increase  In  transit  demand  which 
cannot  be  accomnodated  by  existing  or  proposed  transit 

capacity? 

(d)  Cause  a  substantial  Increase  In  parking  denand  which 
cannot  be  accomnodated  by  existing  parking  facilities? 

5)  Noise 

*(a)  Increase  substantially  the  uiblent  noise  levels  for 
adjoining  areas? 

(b)  Violate  Title  24  Noise  Insulation  Standards.  If 

applicable? 

(c)  Be  substantially  lipacted  by  existing  noise  levels? 

6)  Air  QugiUv/Cllfpate 

*(a}  Violate  any  ambient  air  quality  standard  or  contribute 
substantially  to  an  existing  or  projected  air  quality 

violation? 

*(b)  Expose  sensitive  receptors  to  substantial  pollutant 
concentrations? 

(c)  Permeate  Its  vicinity  with  objectionable  odors? 

(d)  Alter  wind,  moisture  or  temperature  (Including  sun 
shading  effects)  so  as  to  substantially  affect  public 
areas,  or  change  the  climate  either  In  the  community 
or  region? 

7)  Utnitlgs/Publlc  Services 

*(a)  Breach  published  national,  state  or  local  standards 

relating  to  solid  waste  or  litter  control? 
*(b)  Extend  a  sewer  trunk  line  with  capacity  to  serve  new 

development? 

(c)  Substantially  Increase  demand  for  schools,  recreation 
or  other  public  facilities? 

(d)  Require  major  expansion  of  power,  water,  or  communica- 
tions facilities? 


8)  Biology 

*(a)  Substantially  affect  a  rare  or  endangered  species  of 
animal  or  plant  or  the  habitat  of  the  species? 

*(b)  Substantially  diminish  habitat  for  fish,  wildlife  or 
plants,  or  Interfere  substantially  with  the  movement 
of  any  resident  or  migratory  fish  or  wildlife  species? 
(c)  Require  removal  of  substantial  numbers  of  Mture. 
scenic  trees? 


9)  Ceoloov/ToDooraDhv 

*(a)  Expose  people  or  structures  to  major  geologic  hazards 

(slides,  subsidence,  erosion  and  liquefaction), 
(b)  Change  substantially  the  topography  or  tny  unique 
-  geologic  or  physical  features  of  the  site? 


10)  Water 

*(a)  Substantially  degrade  water  quality,  or  contaminate  a 

public  water  supply?     

*(b)  Substantially  degrade  or  deplete  ground  water  re- 
sources, or  Interfere  substantially  with  ground 

water  recharge?     

*(c)  Cause  substantial  flooding,  erosion  or  slltatlon?    «  

11)  Energy/Natural  Resources 

*(a)  Encourage  activities  which  result  In  the  use  of 
large  amounts  of  fuel,  water,  or  energy,  or  use 
these  In  a  wasteful  manner?   

(b)  Have  a  substantial  effect  on  the  potential  use, 

extraction,  or  depletion  of  a  natural  resource?    J<_   

12)  Hazards 

*(a)  Create  a  potential  public  health  hazard  or  Involve  the 

use,  production  or  disposal  of  materials  which  pose  a 

hazard  to  people  or  animal  or  plant  populations  In  the 

area  affected?    ^   

*(b)  Interfere  with  emergency  response  plans  or  emergency 

evacuation  plans?    _X-   

(c)  Create  a  potentially  substantial  fire  hazard?     

3)  CuUlir^l 

*(a)  Disrupt  or  adversely  affect  a  prehistoric  or  historic 
archaeological  site  or  a  property  of  historic  or 
cultural  significance  to  a  community  or  ethnic  or 
social  group;  or  a  paleontologlcal  site  except  as  a 

part  of  a  scientific  study?     

(b)  Conflict  with  established  recreational,  educational, 

religious  or  scientific  uses  of  the  area?     

(c)  Conflict  with  the  preservation  of  buildings  subject 
to  the  provisions  of  Article  10  or 

Article  11  of  the  City  Planning  Code?    4^   

OTHER  YES     HQ  pISCUSSED 

Require  approval  and/or  permits  from  City  Departments  other  than 

Department  of  City  Planning  or  Bureau  of  Building  Inspection, 

or  from  Regional,  State  or  Federal  Agencies?    ^   

MITIGATION  MEASURES  lES     !JQ   fi/A  DISOISSI 

1)  Could  the  project  have  significant  effects  If  mitigation 

measures  are  not  Included  in  the  project?    ^     

2)  Are  all  mitigation  measures  necessary  to  eliminate      ^   

significant  effects  included  in  the  project? 

-3- 


E.    MANDATORY  FINDINGS  OF  SIGNIFICANCF 


•1)     Does  the  project  have  the  potential  to  degrade  the  quality 

of  the  environment,  substantially  reduce  the  habitat  of 

a  fish  or  wildlife  species,  cause  a  fish  or  wildlife 

population  to  drop  below  self-sustaining  levels,  threaten 

to  eliminate  a  plant  or  animal  comnunlty,  reduce  the 

number  or  restrict  the  range  of  a  rare  or  endangered 

plant  or  animal,  or  eliminate  Important  examples  of  the 

major  periods  of  California  history  or  pre-hl story? 
•2)     Does  the  project  have  the  potential  to  achieve  short-term, 

to  the  disadvantage  of  long-term,  environmental  goals? 
*3)     Does  the  project  have  possible  environmental  effects  which 

are  Individually  limited,  but  cumulatively  considerable? 

(Analyze  In  the  light  of  past  projects,  other  current 

projects,  and  probable  future  projects.) 

•4)     Would  the  project  cause  substantial  adverse  effects  on 

human  beings,  either  directly  or  Indirectly? 

F.    ON  THE  BASIS  OF  THIS  INITIAL  STUDY  | 

)C      I  find  the  proposed  project  COULD  NOT  have  a  significant  effect  on  the  environment, 
and  a  NEGATIVE  DECLARATION  will  be  prepared  by  the  Department  of  City  Planning. 

  I  find  that  although  the  proposed  project  could  have  a  significant  effect  on  the 

environment,  there  WILL  NOT  be  a  significant  effect  in  this  case  because  the 

mitigation  measures,  numbers   ,  In  the  discussion  have  been  Included  as  part 

of  the  proposed  project.    A  NEGATIVE  DECLARATION  will  be  prepared. 

  I  find  that  the  proposed  project  MAY  have  a  significant  effect  on  the  environment, 

and  an  ENVIRONMENTAL  IMPACT  REPORT  Is  required. 


.  BARBARA  N.  SAHM 
Environmental  Review  Officer 
for 


-      LUC! AN  R.  BLAZEJ 
Director  of  Planning 


—  )^  — 

—  X  — 
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Citizen  ^^view 

A  Caliturnia  PuMic  Benefit  Corporation  "that  government  ...  for  the  people  shall  not  perish  from  this  earth;"  A.  Linco 


Jur^e  8,  1995 

As  Corrected,  Amended  &  Hand  Delivered 
on  June  8,  1995 

RE:   Formal  Appeal  of  the  mis-determination 
by  the  Office  of  Environmental  Review 
(OER),  that  a  negative  declaration  will 
be  an  adequate  level  of  environmental 
review  (for  the  project  proposing  an 
ainendment  to  the  San  Francisco  Master 
Plan  by  adopting  a  new  "Transportation 
Element")  and  that,  therefore,  the 
project  does  not  require  a  full 
Environmental  Impact  Report,  Case  # 
94.611E. 

Permit  Expediting  Commission         and      Barbara  Sahm,  Environmental  Review 

Officer 

AKA  City  Planning  Commission  (CPC)         Department  of  City  Planning  (DCP) 
166C  Mission  Street  1660  Mission  Street 

San  Francisco,  CA  94103  San  Francisco,  OA  94103 

To  the  MemJDers  of  the  Commission  &  Ms.  Sahm: 


We  believe  that,  given  the  recently  disclosed  long-term  problems  with  the 
City  and  County  [hereinafter,  city]  of  San  Francisco's  general  plan  (recently 
documented  for  your  benefit  in  letters  from  this  organization),  a  full 
Environmental  Impact  Report  is  required  for  this  project.  Given  that  it  is  not 
possible  to  determine  which  previously  adopted  environmental  reviews  were 
actually  conducted  in  the  context  of  the  legally  effective  general  plan,^  the 
city's  planning  and  environmental  review  process  has,  over  the  long-term, 
taken  place  in  a  vacuum.  Daniel  Curtain,  Jr.  in  his  book  California  Land  Use 
and  Planning  Law  (1993)  on  page  18,  states;  "Environmental  review  of  a  land 
use  proposal  is  also  hamstrung  by  the  legal  inadequacies  of  a  general  plan.  If 
a  general  plan  is  legally  inadequate,  an  environmental  impact  report  (EIR)  on 
a  project  is  'prepared  in  a  vacuum.'" 

Specifically  as  regards  the  Negative  Declaration  (Neg.  Dec.)  prepared  in 
this  case,  it  was  published  on  May  19,  1995.  This  document  was,  therefore, 
prepared  in  the  context  of  a  very  private,  and  therefore,  legally 
ineffective, 2  version  of  the  city's  general  plan.^  The  fact,  that  recent 
efforts  on  the  part  of  the  land  use  regulatory  agency  have  attempted  to  cure 
this  problem,*  does  not  alleviate  the  past  deficiencies,  and  it  is  a 
documented  certainty  that  these  deficiencies  existed  on  May  19,  1995. 

Therefore,  we  question  how  any  claim,  of  an  accurate  assessment  and 

determination  of  significant  effect  under  the  California  Environmental  Quality 
Act  (CEQA),  can  be  made  when  the  analysis  ccnqpared  the  project  to  a  version  of 
the  purported  "adopted  environmental  plans  and  goals  of  the  camnunity"^  which 
included  close  to  five  hundred  pages^  of  such  stated  plans  and  goals  that  were 
not  legally  effective  at  the  time  of  the  assessment  and  determination.  Since 
this  is  the  most  preliminary  step  in  the  CEQA  process  (that  of  determining 
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significant  effect),  the  situation  obviously  places  the  legal  adequacy  of  the 
entire  document,  and  its  statement  of  determination,  in  question. 

We  also  protest  the  continued  practice^  by  OCR  of  ccmparing  potential 
project  impacts  against  proposed,'  but  as  yet  neither  approved  nor  funded,' 
infrastructure.  This  is  never  done  in  the  context  of  such  proposed 
inf rastructual  improvements  being  a  part  of  a  project's  mitigation  measures, 
but  is  carried  out  under  the  very  first  step  (the  initial  study),  and  never 
joined  or  eonoeeted  with  the  project  approval,  itself. 

The  Environmental  Impact  Analysis  section  of  the  Meg.  Dec.  (page  3) 
states:    "As  noted  above,  the  proposed  revisions  to  the  Transportation  Element 
consist  principally  of  reorganization  and  rationalisation^*'  of  presentation  of 
existing  policy."  This  is  interesting  when  ecnpared  against  the  project 
description  (page  2)  which  states  in  part:  "Since  the  last  najor  revision  to 
the  Element  there  have  been  important  changes  in  transportation  policies  and 
legislation  on  a  local,  regional,  state  and  national  level.  Tbmrm  bmve  also 
been  changes  ia  tbe  eity'B  trmnmportatioa  Bjmtmm  and  fmexlitimB,  particularly 
in  the  aftermath  of  tbe  Loma  Primta  martbquake."  [Emphasis  added.] 

The  city's  land  use  regulatory  agency's  policies  having  over  the  long- 
tem  nade  the  "movement  of  vehicles"  more  and  more  difficult,  and  this,  of 
course,  includes  the  movement  of  goods,  this  proposal  now  attempts  to  "re- 
group" applying  new  jargon  to  provably  flawed  policies. 

After  alluding  to  the  major  loss  of  roadways  (the  Embarcadero,  and  the 
Franklin/Gough  Streets  leg  of  the  Central,  Freeways),  the  Neg.  Dec.  fully 
disregards  both  the  loss,  itself,  and  its  the  true  impact.  It  has  been  my 
personal  experience  that  conditions  on  the  remaining  portion  of  the  central 
freeway  are,  in  the  main,  gridlock.  The  true  impact  on  air  quality  of  all 
these  idling  cars  is  ignored.  The  ongoing  economic  depression  in  the  city  has 
directly  decreased  the  number  of  vehicles,  yet  this  is  also  ignored.  Where,  in 
a  viable  economic  climate,  the  vehicles  (to  move  both  people  and  goods)  would 
travel,  remains  an  unanswered  question. 

The  city's  "transit  first"  policy  has  ignored,  and  continues  to  ignore, 
so  many  factors  that  it  is  similar  to  the  situation  the  court  disallowed  in 
Concerned  Citizens  of  Calaveras  County  v.  Board  of  Supervisors  (1985)  166 
Cal.App.3d  90,  103.  "We  conclude  the  general  plan  cannot  identify  substantial 
problems  that  will  emerge  with  its  state  highway  system,  further  report  that 
no  known  funding  sources  are  available  for  improvcnents  necessary  to  remedy 
the  problems,  and  achieve  statutorily  mandated  correlation  with  its  land  use 
element  (which  provides  for  substantial  population  increases)  simply  by 
stating  that  the  county  will  solve  its  problems  by  asking  other  agencies  of 
government  for  money.  To  sanction  such  a  device  would  be  to  provide  counties 
with  an  abracadabra  by  which  all  substance  in  section  65302 's  correlation 
requirement  would  be  made  to  disappear.  Indeed,  all  conflicts  between  the 
various  elements  of  a  general  plan — ^no  matter  how  obvious,  severe  or  dramatic— 
-could  be  made  magically  to  disappear  by  inclusion  in  the  plan  of  the 
incantation,  'We  will  lobby  for  funds  to  solve  the  problcns  causing  the 
conflicts.'  In  this  era  of  fiscal  restraint  by  the  state,  we  cannot  believe 
the  Legislature  intended  that  counties  could  meet  the  correlation  requirement 
of  section  65302  simply  by  stating  they  would  ask  the  Legislature  to  spend 
money  to  solve  their  problems." 

Since  prior  to  1962,^^  according  to  the  land  use  regulatory  agency's 
claims,  the  city  has  had  policies  similar  to  this  "transit  first"  incantation. 
These  claims  persist,  in  spite  of  actual  city,  end  regional,  actions  and 
budgetary  priorities.  The  land  use  regulatory  agency  pretends  (as  the  basis 
for  its  belief)  that  actions  of  other  governmental  bodies,  and  agents,  will 
actually  coordinate  with  their  claims.  This  is  as  unrealistic  a  hope  as 
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Calavaras  County  had  of  state  funding.  These  insupportable  claims  continue  to 
be  made  despite  the  evidence  that  the  land  use  regulatory  agency's  hopes  can 
never  manifest  into  reality. 

z       The  land  use  regulatory  agency's  long-term  conmitted  game  of  ostrich 
is  proven  by  its  utter  power lessness  to  even  gain  the  cooperation  of  other 
city  departments.  For  example,  regardless  of  these  "policies"  the  city 
governmental  bodies  and  agents  continue  to: 

A       provide  dedicated  parlcing  for  city  workers; 

B       provide  commuter  parking  in  a  quiet  residential  neighborhood, 
provably  without  the  infrastructure  to  accoBnodate  such,  despite  known  and 
relatively  inexpensive  mitigations,^^  despite  the  city  "policy"  that  there 
will  be  no  parking  lots  near  BART  stations,  so  even  though  easy  and 
inexpensive  mitigations  exist,  governmental  bodies  and  agents  continue  to 
allow  close  to  300  cammuters  convenient  parking  in  the  Glen  Park  (neighborhood 
thereof)  parking  "lot"  for  out  of  area  vehicles,  almost  100  of  which  are 
registered  to  addresses  in  San  Mateo  County;^*  and 

C       reduce  annual  Muni  expenditures  in  maintenance  and  full-time, 
experienced  drivers. 

II  As  in  the  Calaveras  case  quoted  above,  there  is  no  realistic  means 
available  to  the  land  use  regulatory  agency  to  discourage  vehicles  from  the 

East  Bay  when: 

A       the  Bay  Bridge  offers  a  commuter  discount  book  (15%  discount);  and 
B       BAHT  is  at  capacity,  and  has  been  for  years.^^ 

III  By  incantation  it  seems,  the  land  use  regulatory  agency  pretends 
they  expect  to  get  people  out  of  private  vehicles,  and  onto  transit,  despite 

the  evidence  that: 

A      Muni  service  becomes  less  and  less  dependable  and  safe  each  year;^^ 

and 

B       they  approve  off-street  parking  variances  (providing  no  parking 
associated  with  a  project)  even  when  it  is  known  that  there  are  dedicated 
vehicles  associated  with  the  proposed  use.^^ 

This  continuing,  long-term  game  of  ostrich  practiced  by  the  land  use 
"professionals,"  who  purportedly  serve  the  public  to  safeguard  the  welfare  of 
the  community,  is  self -destructive.  Such  non-service  by  public  servants  will 
eventually  convince  the  public  that  such  "service"  is  superfluous.  Conditions 
on  our  city  streets  have  now  reached  the  point  where  smergency  vehicles  cannot 
rely  on  free  passage  on  many  of  them.  They  are  blocked  by  double  parked 
delivery  trucks,  vehicles  from  church  attendees,  etc.  Zn  my  personal 
experience,  my  car  broke  down  on  Guerrero  Street  on  a  Sunday  effectively 
blocking  the  only  free  southbound  lane,  the  other  lane  being  blbcked  by  church 
attendees.  Luck  prevented  that  time  from  being  one  where  an  energency  vehicle 
actually  needed  passage. 

This  continuing,  long-term  game  of  ostrich  practiced  by  the  land  use 
"professionals,"  who  purportedly  serve  the  public  to  safeguard  the  %^lfare  of 
the  community,  is  dangerous  to  their  colleagues  in  other  city  departments.  It 
is  common  knowledge  that  enforcement  personnel  of  the  Department  of  Traffic 
and  Parking  have  been  assaulted,  frequently  threatened  with  violence,  and 
constantly  verbally  abused.^' 

But  by  incantation,  people  will  get  out  of  their  cars,  ride  bicycles  in 
the  rain,  ride  unsafe  and  even  less  dependable  Muni  buses,  and  stuff 
themselves  like  sardines  onto  BART  trains. 
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So  if  we  pretend  that  actualizing  the  purported  transit  first  policy  is 
possible,  then  we  can  pretend  that  all  the  other  malarkey  in  the  proposed 
"Transportation  Element"  is  also  true.  With  all  thsse  given  games  of  pretense, 
then,  of  course,  we  can  also  pretend  that  the  permanent  loss  of  major 
components  of  our  necessary  public  roadways  will  not  have  a  significant  effect 
on  the  environment.  The  question,  of  course,  must  be  raised  as  to  exactly  who 
the  land  use  regulatory  agency  is  kidding? 

We  also  wish  to  state  for  the  record  that  we  believe  it  is  an  outrage 
that  we  have  been  forced  to  expend  $206,  to  object  to  in  the  main,  the 
carrying  on  of  business  as  usual,  despite  the  clear  legal  implications  of 
such.  In  the  face  of  the  long-term  dereliction  of  its  ministerial  duties 
regarding  the  general  plan,  the  land  use  regulatory  agency  has  insisted  on 
moving  forward  with  clearly  questionable  actions. 


Roberta  ctravelli 
President 


cc:    Louise  Renne,  City  Attorney 

Daniel  Lundgren,  State  Attorney  General 
Arlo  Smith,  District  Attorney 

Richard  Sybert,  Director,  Governor's  Office  of  Planning  and  Research 
Specifically  the  following  Project^O  and  OTR  Files: 
Proposed  Amendments  to  the  San  Francisco  Master  Plan: 

1)  Transportation  Element  through  Peter  Albert  &  Jim  McConniclc,  and 
2 )  South  Bayshore  Plan  through  Jim  Bergdoll  6  Paul  Deustch 
Proposed  Amendments  to  the  San  Francisco  Planning  Code: 

1)  Residential  "Conservation"  Amendments  (R"C''A'b)  through  Paul 

Resetter  &  Paul  Deustch,  also  through  Paul  Deustch  to  the  OER 
File  on  the  Residential  "Conservation"  Controls, 

and 

Sanitary  Fill  Company  Master  Plan,  Case  #  B9.567E,  through  John  Billovits 
1640  Hayes  Street,  Case  #  95.179C,  through  Lou  Andrade 
769  Monterey  Blvd.,  Case  #  94.674C  through  Mike  Berkowitz 

1  City  of  Poway  v.  City  of  San  Diego  (1991)  229  Cal.App.3d  847,  862. 

2  Ibid. 

^    See  letters  from  this  organization  addressed  to  Lueian  Blaze j  (dated 

5/31/95,  6/1/95,  6  6/6/95)  and  Louise  Renne  (6/2/95)  and  yourselves  (dated 

6/7/95). 

*    Given  that,  as  of  this  date,  we  are  still  ussure  of  what  exactly  is  the 
purported  official  version  of  the  general  plan,  ve  make  no  claims  as  to 
whether  the  problem  (of  multiple  versions)  has  been  resolved  even  within 
the  agency,  itself.  Certainly  without  any  attempt  to  notify  the  public  of 
the  extent  of  the  problem,  the  situation  remains  questionable  and  gives  the 
appearance  of  an  act  of  intentional  deception. 

^    CEQA  Guidelines  S  15064(e) 

^    see  footnote  #  4,  ante. 


Sincerely, 
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~    The  President  of  this  organization,  as  an  individual,  has  placed  this  same 
objection  on  the  record  a  nvonber  of  tines  beginning  in  1993,  (documents 
hereby  incorporated  by  reference). 

8    See  OER's  "Environmental  Evaluation  Checklist  (Initial  Study)"  Item  (4) 
Transportation/Circulation  (c),  this  is  particularly  egregious  in  this  case 
given  that  the  project  under  review  is  a  new  "Transportation  Element"  to  be 
adopted  as  part  of  the  city's  general  plan. 

^    See  quotation,  infra,  from  the  California  appellate  court  in  Concerned 
Citizens  of  Calaveras  County  v.  Board  of  Supervisors  (1965)  166  Gal. ^p. 3d 

90,  103. 

10  The  use  of  this  word  in  this  statement  may  make  this  the  most  accurate 
phrase  in  this  document.  Under  "rationalize"  Webster's  10th  Collegiate 
offers:  "to  attribute  (one's  actions)  to  rational  and  creditable  motives 
without  analysis  of  true  and  esp.  unconscious  motives"  and  "to  provide 
plausible  but  untrue  reasons  for  conduct."  * 

11  See  5iJJer  v.  Board  of  Supervisors  (1962)  58  C.2d  479,  485. 

12  See  e.g.  1)  the  Recreation  and  Park  Department's  current  "Traffic  and 
Circulation"  -  Rev.  3/22/95  proposal  for  Glen  Canyon  Park,  hereby 
incorporated  by  reference;  2)  all  the  "reserved"  street  parking  in  the 
civic  center  area;  3)  dedicated  staff  parking  at  the  Western  Addition 
Branch  of  the  Public  Library;  and    4)  dedicated  non-public  "lots" 
(containing  purely  passenger  vehicles)  e.g.  in  and  around  both  401  Van 
Ness,  and  the  operating  Main  Library  (to  distinguish  the  building  from  the 
one  under  construction) 

1^  A  request  was  made  to  John  Newlin,  Director  of  the  Department  of  Traffic 
and  Parking  on  12/4/92,  that  street  parking  along  eurbsides  fronting 
government  owned  (both  San  Francisco's  and  Caltrans)  properties  be  posted 
as  dedicated  resident  parking  by  signage  of  parking  time  limits  for 
vehicles  not  equipped  with  the  neighborhood  designated  parking  "D"  sticker. 
This  request  was  refused  on  1/7/93.  A  second  request  was  made  to  Mayor 
Jordan  on  11/11/94,  pointing  to  both  the  environmental  degradation,  and 
hazards  to  life  and  property,  directly  related  to  this  situation.  The 
request  was  restated  emphasizing  purported  city  policies  (e.g.  no  parking 
lots  near  BART  stations,  which  is,  of  course,  based  on  the  purported 
"transit  first"  policy)  on  12/7/94,  and  on  1/19/95  the  request  was 
repeated.  Direct  refusal  was  issued  on  1/27/95.  It  is  unreasonable  and 
irrational,  in  the  extreme,  and  therefore,  a  direct  violation  of  USC  Title 
42,  S  1983  and  denial  of  guaranteed  rights  of  substantive  due  process,  for 
the  land  use  regulatory  agency  to  continue  to  put  forth  as  purportedly  set 
policy,  positions  which  have  been  flagrantly  ignored  over  the  long-term  by 
other  city  governmental  agents,  officials,  and  agencies.  (Cited  letters 
hereby  incorporated  by  reference.)  Even  more  egregious,  is  to  incorporate 
into  the  city's  general  plan,  and  base  most  of  the  therein  stated  policies 
on,  such  provable  nonsense. 

14  See  "Glen  Park  Neighborhood  Study,"  November  1992,  prepared  by  the  Traffic 
Engineering  division  of  the  Department  of  Traffic  and  Parking,  hereby 

incorporated  by  reference. 

See  annual  budgets  for  the  City  and  County  of  San  Francisco,  hereby 

incorporated  by  reference. 
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Department  of  Transportation  TPSIS  Users  Release  No.  130,  dated  5/2/94, 
(BAHT  rider ship,  showing  less  than  one  standard  deviation  of  change  over 
the  four  years  reported)  hereby  incorporated  by  reference. 

^"^  I,  personally,  have  at  rush  hour  repeatedly  waited  for  a  bus  (#26)  for  from 
50  to  90  minutes,  the  #26  line  is  scheduled  at  rush  hour  for  ten  minute 
intervals.  Acts  of  violence  on  our  buses  is  a  fact  of  general  knowledge. 

18  e.g.  Department  of  City  Planning  Case  #  94.306ECV,  hereby  incorporated  by 

reference. 

1^  According  to  both  Rina  Cutler,  previous  Director  of  the  Department  of 

Parking  and  Traffic,  and  Joycelyn  Kane,  Assistant  to  John  Newlin,  Director 
of  the  Department  of  Traffic  and  Parking 

2°  Pursuant  to  the  herein  cited  laws,  copies  of  this  letter  should  also  be 
placed  in  all  open  Files,  of  both  the  land  use  regulatory  agency  and  its 
Office  of  Environmental  Review,  and  the  Board  of  Supervisors,  for  all 
projects  and  proposals  currently  under  consideration  (San  Francisco 
Planning  Code  (PC)  SlOl(a).);  including  any  which  entail  the  approval  of  a 
development  agreement  (PC  S  101.1(d));  a  variance  (PC  S  305(c)(5).);  a 
conditional  use  (PC  S303(c) ( 3) . ) ;  a  demolition,  conversion  or  change  of 
use,  or  require  either  an  initial  study  under  the  California  Environmental 
Quality  Act  or  findings  of  conformity  with  the  San  Francisco  Master  Plan 
(PC  §  101.1(e).);  and  any  proposed  amendments  to  either  the  San  Francisco 
Master  Plan  (California  Government  Code  S65300.5,  and  Garat  v.  City  of 
Riverside  (1991)  2  Cal.App.  4th  259,  287.),  or  the  San  Francisco  Planning 
Code  (PC  S  101.1(d).);  and  all  projects  for  which  a  determination,  under 
the  California  Environmental  Quality  Act,  is  being  made,  or  has  recently 
been  made,  or  has  been  made  but  for  which  no  final  action  has  been  taken 
(CEQA  Guidelines  S  15064. 
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HAND  DELIVERED  TO  DCP 


Ms.  Barbara  W.  Sahm  cti^^^  ^ 

Department  of  Cit\'  PlaoDing 

c/o  Planning  Infonnatior  Counter  .^L  -jd^^ 

1660  Mission  Street  1st  Floor 
San  Francisco,  CA 


June  7, 1995 


Re: 

94.6UE  •  General  Plan,  Transportation  Element  -  N^ative  Declaration  -  Formal  Appeal  (S206.CKI) 
FormaJ  Objection,  Demand  for  Full  Enviroomenl^  Impact  Report  (State)  under  CEQA 
FormaJ  Objection,  Demand  for  Full  Enviroamental  Impact  Statement  (Federal)  under  NEPA 
SpeciTidty  of  Grounds,  Establishing  Totentially  Significant  Effects" 


Dei:  Ms.  S^hni: 

Per  ibe  icL-rructions  of  the  Preliminar>'  Negative  Declaration  (PKD)  document  dated  May  19, 
1995. 1  fomally  object  and  hereby  appeal  subject  PND.  Please  find  attached  check  number  1552 
in  ihe  amount  of  S206.00.  The  following  'specifies  the  grounds"  of  my  formal  objection  and 

appeal,  organized  as  "issues." 

Issue  L-  Subject  PND  states:  "This  Project  could  not  have  a  significant  effect  on  the  environ- 
ment. This  finding  is  based  upon  the  criteria  of  the  Guidelines  of  the  State  Secretar}- 
for  Resources.  Sections  15064, 15065, 15070,  and  the  following  reasons  as  documented 
in  the  Initial  Evaluation  (Initial  Study)  for  the  project,  which  is  attached." 

Arguments:  ^ 

I 

15064  -  DCP  has  failed  to  addrc 


15064,c  In  determining  whether  an  effect  will  be  adverse  or  beneficial,  the  [DCT] 
shall  consider  the  view$  of  members  of  the  public  in  all  areas  affected  . .  .*  To  wit 

See  specifically  "Master  Documents  I,  U  and  HI^  previously  delivered  to  DCP, 
and  subsequent  supporting  documents,  below. 

'•:  \ 

15064,e  "Some  itzamples  of  consequences  which  may  be  deemed  to  be  significant 
effect  on  the  environment  contained  in  'Appendix  G."  To  wit 


Signif ican  Eff e  :t  j  -  "historic^  cultural,  ethnic,  social  group"  ic  below  referenced 
documents  demc  nstrate  that  official  land  us;  and  transportation  plans  will  cause 
the  socio-iconomic  deipise  of  San  Francisco's  Northeast  (^adrant  in  favor  of 
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converting  the  "marine-based  waterfront  to  high-density  retail/tourism"  (see 
specificall)  "Master  Documents  L  11  and  III,  previously  delivered  to  DCP,  refer- 
enced below.) 

Significant  Effect  k  -  Induce  substantial  growth  or  concentration  of  population," 
(see  ibid,  and  subsequent  supporting  documents,  below.) 

Significant  Effect  I  -  "Cause  an  increase  in  traffic  .  .  J"  (see  ibid,  and  subsequent 
supporting  documents,  below.) 

Significant  Hffect  m  -  "Displace  a  large  number  of  people"  (see  ibid,  and  subse- 
quent supporting  documents,  below.)  t 

j 

Significant  Effect  u  -  "Disrupt  or  divide  the  physical  arrangement  of  an  estab- 
lished community,"  Le.,  "neighborhoods,"  (see  ibid,  and  subsequent  supporting  doc- 
uments, below.) 

Significant  Effect  z  -  "\'*iolatc  uny  ambient  air  quality  standard  .  .  ,"  (see  ibid, 
and  subsequent  supporting  documents,  below.) 

Significant  Effect  z  -  "Interfere  with  emergency  response  plans  or  emergency 
evacuation  plans,"  (see  ibid,  and  subsequent  supporting  documents,  below.) 

15064J  "Economic  a  id  sociai  changes  ..."  To  wit 

See  specif i  :ally  "Master  Documents  L  11  and  III,  previously  delivered  to  DCP, 
and  subseqoent  :iupporting  documents  below. 

I5064.g  "Decision  ...  of  significant  impacts  .  .  .^based  on  information  in  the  record 
of  [DCP}"  To  wit 

i 

See  specifically  "Master  Doctnnents  I,  U  and  m,  previously  delivered  to  DCP, 
and  subsequent  supporting  documents  below. 

150644i/2)  "If  there  is  disagreement  between  experts  over  the  significance  of  an' 
effect  on  the  environment,  the  IDCFl  riaH  frttt  flff  ^^'^      flfTTfffn^ffT*  Hrf  rtlflP 
preoare  an  EIR."  To  wit 

>. 

See  specifically  "Master  Documeats  I,  II  and  m,  previously  delivered  to  DCP, 
and  subsequent  -wpporting  documents  below. 

i 

Court  findings 

Antioch  V.  Pit  «bur|  (1966),  ]£7  CaL  App.  3d  132:>  states:  "the  absence  of  controversy  does 
not  justi fy  a  neg^ive  ledaratum  whem  there  are  othenrise  sigm  ficant  impactsr 

« 

Sundstrom  v.  Mendocino  (1S68X  202  CaL  App.  id  296  states:  "when  a  local  agency  has 
failed  to  study  an  area  of  possible  emtrounerttol  impact,  the  resulting  deficiencies  in  the  record 


I 
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msy  aaualiy  enlarge  tlie  scope  of  fair  argumera  by  leruUng  a  'logical  plausibility  to  a  wider 
range  of  ir.fererices.  ije^  a  fair  argument  may  be  based  on  the  limited  faas  of  the  record? 

15065  -  DCP  has  failed  to  address: 

Tbe  [DC?]  shall  find  that  a  project  may  have  a  significant  effect  on  the  environ- 
ment and  there  by  rc-ouire  an  ETR  to  be  Vrepared  for  the  project  where  anv  of  the 

following  conoitions  occur" 

15065^  -  The  project  has  the  potential  to  subsequently  degrade  the  quality  of  the 
ecvironmf  nt  .  .    Td  wit 

See  specifically  "Master  Documents  L,  II  and  HI,  previously  .delivered  to  DCP, 
and  subsequent  supporting  docuin3nts  below. 

l>II65,c  -  The  project  has  possible  environmental  effects  which  arc  individually 
liziited  but  cumulatively  considerable  ..."  To  wit 

See  specifically  "Master  Documents  I,  II  and  III,  previously  delivered  to  DCP, 
and  subsequent  supporting  documents  below. 

15''»65,d  -  The  ?nvironmental  effects  of  a  project  will  cause  substantial  adverse  ef- 
fects on  huma  i  beings,  eiilier  directly  or  indirectly  ..."  To  wit 

See  specif i  '-ally  "Master  Documents  I,  II  and  III,  previously  delivered  to  DCP. 
and  SLbseq  jent  supporting  documents  below. 

See  'Petition,  Class  Action  Suit,  Governmental  Taking"  delivered  to  DCP, 
Mayo:,  ci  aL  dated  August  9, 1S>95 

15070  -  DCP  has  failed  to  address:  [ 

"A  proposed  Neg  Dec  shall  be  prepared  for  a  project  subject  to  CEQA  when  either 

15D70^  The  Initial  Study  shows  that  there  is  no  substantial  evidence  that  the  project 
may  have  a  significant  effect  on  the  environment*  To  wit 

Conclusion:  The  Neg  Dec  is  flawed  as  there  exists  a  substantia]  body  of  evidence 
on  the  public  record  that  the  potential  for  environmental  harm  exists,  most  of  it 
unaddressed  in  prior  EIRs  through  today*s  date,  and  the  conclusions  presented  in 
the  YSD  are  no*  substantiated  by  material  findings  (see  '^ue  X  below.) 

« 

I 

Issue  2:     For  inclusion  by  reierence,  below: 

By  reference,  p'ease  include  and  address  the  comments^  issues,  facts,  alternative  land 
use  and  transportation  proposals  raised  herein  and  by  the  documents  listed  below  in 
subject  APPEAL  and  demanded  FULL  EIR. 
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Documents  to  ->i  Included  in  Anneal  bv  Reference 

During  the  course  of  the  past  nine  and  one  half  year  I  have  participated  in  a  series 
of  State  and  Federal  Environmental  studies  performed  at  the  local  and  regional  level 
reeardiBg  proposed  BART,  CalTrain.  and  MUMI  Metro,  SFO  Airport  Extensions, 
etc 

The  following  'master  documents"  were  delivered  to  the  MTC,  BART,  JPB  (Sam- 
Trans)  and  San  Francisco  Planning  Commission,  et  al,  regarding  subject  issues  as 
comments  on  specific  EIRs  and  EISs.  These  documents  provide  a  detailed  tjrnopsis 
of  the  technical,  political  and  environmental  issues  that  must  be  addressed  in  subject 
PND  and  demand  a  Full  EIR. 

Master  SBDCs  "Proposal  Summary"  (Part  I  and  Pan  II)  summarizes 

Dociunent  1:  "A  Privately-Developed  Proposal  Offering  A  Comprehensive 
Plan  For  Integrating  San  Francisco's  Local  Highway,  Transit 
and  Land  Use  Plans  viitb  Regional  Plans  Serving  the  Penin- 
sula and  Greater  Bay  Area,"  dated  March  17,  V99A  (updated 
through  May  12  1994).  47  pages. 

Master  SBDCs  "Proposal  Summary  -  Part  III  -  Project  and  Political 

Document  II-  History,  Major  Events.  1981  -  1994,"  dated  March  17. 1994  (up- 
dated through  M.iy  20, 19M4X  12  pages. 


Master 
Document  I  EL 


SBDCs  "Reque:t  for  Support"  and  "Supplemental  Disclosure  of 
Facts"  regarding  SBDCs  "Proposal  Summar}7Comprehensive 
Plan,"  dated  April  6,  1994*  (updated  through  May  12. 1994),  30 
pages. 


By  reference,  the  content  of  the  "master  documents,"  the  following  "supponing  docu- 
ments" and  the  anacbed  listing  of  additional  supporting  documents  are  to  be  ad- 
dressed in  subject  appeal  and  FULL  EIR. 


Supporting 
Doanneot  I: 


Supporting 
DocBmcnt 


Supporting 
Dociunent  Ifl: 


Letter  to  Ms.  Jane  Baker,  thair  MTC  and  Mr.  James  Spering, 
Chair  Work  Program  Coiiimittee  of  September  10, 1993  regard- 
ing "Objection  to  Negative  Declaration  for  1993  Regional 
Transportation  Plan* 

Criminal  Ccnnplaint  ktt^r  to  US  Attorney  Yamagnchi  of 
May  12, 1994  regarding  "Ci^tellus  Corporation,  Mission  Bay  Pro- 
ject, Senator  Feinstein"^  I^fcsert  Protection  Act  (S-21);  Impact 
upon  Bay  Area  Transit,  Highway  and  Land  Use  Development 
Projects."  I 

Letter  to  Mr.  Keith  Mattion,  MTC,  of  May  2S,  1994  regarding 
"Public  Comment  on  MTCs  1994  Draft  RTP  and  EIR  of  April 
1994.  Due  May  26,  1994;  Objection  to  Adoption  of  the  1994 
RTP/EIR  by  MTC  at  Meciting  Scheduled  for  June  22, 1994" 


f 

i 
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Supporting 
Document  IV; 


Supporting 
Document  V: 


Supporting 
Document  Vh 


Supporting 
Document  VQ: 


Criminal  Complaint  letter  to  VS.  Attorney  General  Janet 
Reno  of  August  9.  1994  "Requesting  Special  Investigator  In- 
quir>'  into  Activities  of  Senator  Feinstein,  Catellus  Corp^  etc, 
regarding  Senator  Feinstein's  Desen  Protection  Act;  Petition 
for  Right  of  Redress  to  Protect  Constitutional  Rights" 

Lener  to  JPB  Members  and  Mr.  Stewart  Taylor,  FTA  Re- 
gional Administrator,  of  October  5, 1994  regarding  "San  Fran- 
cisco Downtown  Terminal  Relocation  (CalTrain)  Project 
Scope  of  Work  for  Draf t  EIR  (State)  /  EIS  (Federal);  Misuse 
of  Federal  Funds;  Director  Ne\in's  "Floating  idea  of  CalTrain 
going  into  SFO  Airport";  Preliminary  Protest  and  Alleged  Im- 
proprieties Regarding  Subject  RFP/EIS/EIR" 

Letter  to  Mr.  Joseph  Ossi,iGrants  Management  FTA,  of  Octo- 
ber 31, 1994  regarding  "San  Francisco  Downtown  Terminal  Re- 
location (CalTrain)  EIS/EIR;  Objection  to  RFP  Scope  of 
Work  for  Proposed  $55  Million  EIS/EIR  &  Pre-Engineering 
Request;  "Transit  Link  System"  Proposal  Be  Added  As  Alter- 
native To  EIS/EIR  Study" 

Lener  to  Ms.  Dana  L.  Centoni,  Manager  JPB  Contracts  &  Pro- 
curement of  November  13,  1994  regarding  "San  Francisco 
Downtown  Terminal  Relocation  (CalTrain)  Project  Scope  of 
Work  for  Draft  EIS/EIR  iJPB  Contract  No.  C-60174JPB;  For- 
mal Protest  re  Restrictive  RFP  and  Alleged  Improprieties  in 
RFP  Procedure"  < 


Supporting 
Document  Vm: 


Supprnling 
Document  IX: 


Soppmting 
Document  X: 


Supporting 
Document  XL 


Lener  to  Mr.  Gerald  T.  Haugh,  Executive  Director,  JPB,  of 
November  14, 1994  regarding  "San  Francisco  Downtown  Termi- 
nal Relocation  (CalTrain^  Project  Scope  of  Work  for  Draft 
EIS/EIR:  JPB  Contract  No.  C-60174JPB;  Formal  Protest  re 
Restrictive  RFP  and  Alle^led  Improprieties  in  RFP  Procedure" 

Letter  to  Mr.  Scon  Bieh^'  FTA  Assistant  Chief  Council,  of 
November  20, 1994  regarding  "San  Francisco  Downtown  Ter- 
minal Relocation  (OlTr^)  EIS/EIR;  Objection  to  RFP 
Scope  of  Work  for  Propoiled  $S9  Million  EIS/EIR  A  Pre-Engi- 
neerins  Request  Transit  Link  System*  Proposal  Be  Added  As 
Alternative  To  EIS/EIR  S|pidy" 

Letter  to  JP^  Members  o^  November  30, 1994  regarding  *JPB 
Hearing  of  December  1, 1994,  Agenda  Item  #9-B,Q  Actions  to 
Facilitate  Acquisition  of  Mof fett  DriU  Track  by  SCCTD;  Ob- 
jection to  Transfer  of  JPB  Properties  to  JPB  Member  Coun- 
ties" 

I 

Letter  to  JPB  Members  bf  January  4,  1995  regarding  "JPB 
Hearing  of  January  S,  199^  Agenda  Items  3,  4,  5  (A,  EX  8  and 
12;  Objection  to  Lack  of  I^e  Process  and  Due  Diligence" 
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Supporting 
Document  XQ: 


Letter  to  Mr.  Paul  Deutsch,  SF  Dept  of  City  Planning,  of 
January  17, 1995  regarding^  Xiomments  On  Project  Scope;  Port 
of  SFs  "Draft  Waterfront  Land  Use  PUn*  of  Nov.  4,  1994; 
Preparation  of  a  Program  Environmental  Impact  Report,  File 
Number  94J55E" 


Supporting 
Document  XUL 


Lener  to  JPB  Members  of  February  1,  1995  regarding  *JPB 
Hearing  of  February  2, 199S;  Agenda  Items  3L  4  (AX  6  (B)  and 
8;  Comments  and  Objection  to  Lack  of  Due  Process  and  Due 
Diligence" 


Supporting 
Document  XTV'; 


Lener  to  Mr.  James  Sperin^  Chair,  MTC  Work  Program  Com- 
mittee, of  February  9, 1995  regarding  "WPC  Hearing  of  Febru- 
ary 10, 1995;  Agenda  Items  6  and  8;  CommeDts  and  Objection, 
Absence  of  Due  Process  and  Due  Diligence' 


Letter  to  Mr.  Peter  Bemhard,  Publisher,  The  Oakland  Tribune 
of  March  4,  1995  regarding  The  Oakland  Tribune's,  Front 
Page,  Local  News  Section,' "March  3, 1995,  p  A-13;  Anicle  "Cal- 
Train  Challenges  BARTs  Airport  Plans."  by  Daniel  Vasquez, 
Staff  Writer,  Alleged  Misrbpresentations  by  Mr.  Michael  Kies- 
ling.  Regional  Alliance  for  Transit  (RAFT);  Alleged  Ulegal 
Usurpation  of  SBDCs  Design  Copyrighted  Transit  Link  Sys- 
.cm'  Proposal" 

» 

These  documents,  as  a  whole,  provide  both  subs'tantiating  and  subsequent  historical 
and  technical  jiforination  in  support  of  my  comments,  issues,  facts,  financial  com- 
parisons, environmental  and  socio-economic  impacts,  alternative  land  use  and  trans- 
portation proposals,  etc  regarding  the  proposed  project 

f 

As  these  documents  have  previously  oeen  presented  with  regards  to  subject  project 
and/or  related  EIRs  and  EISs  (Regional  Transportation  Plan,  etcX  I  will  not  again 
reproduce  the  points  and  issues  in  this  letter.  Ifowever,  since  the  contents  of  these 
documents  have  not  been  addressed  by  the  respective  lead  agencies  as  of  today's  date, 
I  do  expect  the  points  and  issues  raised  in  the  referenced  documents  to  be  addressed 
in  subject  project  '    v  t 

PUBLIC  PROCESS.  RECENT  EXAMPLE  ^ 

•  i 

On  March  10^  199S,  I  attended  the  MTCk  Work  ^ogram  Committee  hearing  regard- 
ing BART  extension  to  SFO,  et  al,  on  the  issue  <^  *Cost  Effectiveness  Index,"  agenda 
item  number  6  ' 

I  testified  tha:  the  Lead  Agency  must  schediue  and  conduct  public  hearings  on 
subject  SDEIS/EIR  in  ^  BART  counties  and  not  just  San  Mateo  county  because: 

•  The  Caliromia  Republican  Party  unaiiimously  adopted  my  Tetition  to 
Congress  For  Right  of  Redress  /  Rescind  Desert  Protection  Act  (S-21/HR-518)" 
at  their  State  Convention  in  Sacramento  California  on  February  26, 1995  (see 

f 
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facsimile,  atta  :hedX  that  Senators,  organizations  and  individuals  from  across 
the  coun  ry  had  submitted  endorsements  and  that  the  requested  Congressional 
Investigation  would  materially  substantiate  the  points  and  issues  raised  in  the 
documents  beiein  referenced. 

•  I  placed  on  the  record  the  fact  diat  Transportation  Secretary  Pena*s  1994 
Report  to  Congress"  details  regulatory  rules,  material  facts,  commitments,  and 
constraints  that  were  not  addressed  in  subject  SDEIS/EIR  and  that  the  physi- 
cal (environmental)  and  financial  circumstances  have  radically  changed  since 
1984, 1989  and  presently,  thereby  affecting  availability  of  the  federal  funding 
earmarked  for  subject  project(s)  by  ISTEA. 

•  I  demonstrated  that  MTCs  attempt  to  artificially  adjust  the. BART  SFO  pro- 
ject's extremely  high  Cost  Effectiveness  Index  is  both  illogical  and  improper. 

o  According  to  Transponaian  Secretary  Pends  1994  Report  to  Congress,  "the  cost 
efjectiveness  index  Jot  the  BART  extension  from  Colma  to  SFO  Airport  is  abom 
$2233  per  new  trip  (1993  dollars,  2005  ridershipf  which  translates  to  "increasing 
B ART'S  systemnide  ot>eratint  costs  by  about  $177  per  rider  (1993  dollars)" 

o  In  other  words,  BART s  current  system-vHde  average  cost  per  trip  is  about  $150. 
Thi :s,  the  BART  extension  to  SFO  will  result  in  more  tluin  doubling  the  average  fare 
of  i'»l  system-wide  nips  to  aboi  t  $327  per  trip!  If  one  adds  BART's  recently  an- 
nounced fare  increases,  the  av^rage  systim-wide  fare  will  likely  exceed  $3 JO  per 
trip.  * 

'I 

o  These  figures  would  likely  be  more  than  $330  per  trip  had  the  cost  of  BART s 
almost  completed  Daly  City  to  Colma  extension  been  added  to  the  average  cost  per 
trip  figures  explained  above.  ' 

•  Secretary  Pena's  1994  Report  to  Conpres^  also  states  that  San  Jose's  Tasman 
Light  R?il  Project  j' 

o  Is  financially  linked  to  BARTs  Daly  CitylColnuHo^FO  pro  jea. 

o  Has  a  cost  ofS33  per  mew  trip  (2005  riders,  J993 dollars)  .  .  .  The  [cost  effective- 
nessjindexrefiecuardativtlykm^muriDa-ofnewrUlers  .  .  .because  the  current 
land  use  characterises  o^  Ae  eerridcr  .i-^  .  (is  of]  relativdy  low  density. 

o  Various  cities  ^anf  the  corridor  have  reeendy  iHStituted  xonint  and  LxmI  general 
planchanees  which  eventiioDy  9e  expeai^  to  rffT'ff  in  V^T^m  m  rfinrfmffflf  m' 
emjlovment  den^f^  ^  ffffra  to  the  LKT  stations. 

» 

o  Thr  pro  ject  is  expected  to  lead  to  an  increase  in  tystemwide  operating  cost  per 
passenger  .  .  of  $336.  $3.48.  md  $379 for  the  No-Build,  TSM  and  LocaUy  Pre- 
ferred Alternatives  (year  2005. 1992  dolldrs). 

•  I  also  commented  '*ln  other,  words  the  density  of  population  is  currently  not  high 
enough  to  justi fy  the  project's  cost  so  plans  are^  underway  to  increase  housing,  work  and 

II 
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popuiaxion  densities.  There  goes  the  /leighborhoods  folks  ~  and  these  plans  are  supported 
by  Bey  Area  environmental/rail  groups.* 

•  Full  disclosure  requires  that  the  public  must  be  made  aware  of  the  material 
facts  contained  in  Secretary  Pena's  19M  Report  to  Congress  and  the  subsequent 
misrepresentation  of  fact  by  the  named  public  agencies  (SF  Planning  Commis- 
sion. MTC  JPB,  ct  al). 

•  By  reference.  Secretary  Pena*s  *1994  Report  to  Congress"  is  to  be  addressed  in 

subject  project. 

The  full  text  of  my  points  and  arguments  were  recorded  on  tape  by  the  MTCs  Work 
Program  Comminee.  I  have  requested  that  a  copy  of  this  tape  be  delivered  to  me 
promptly.  By  reference,  I  ask  that  the  DCP  act'  to  acquire  a  copy  of  the  tape  (or  a 
transcript  if  available)  for  review  regarding  subject  project 

Id  sum.  my  proposed  land  use  and  transportation  alternatives  (^BB  and  TLS")  as 
viewed  from  a  purely  "transportation"  perspective,  would  result  in  a  much  less  expen- 
sive system  that  is  built  in  about  eight  fewer  years,  i.e.,  a  "seamless"  regional  rail 
transit  and  freight  system  that  will  link"  directly  to  existing  local  Light  Rail,  ferni- 
and  bus  systems  serving  the  Greater  Bay  Area  Counties  and  Points  Beyocd  (Sacra- 
mento. Los  Ancdes,  Nationwide),  and  in  the  process  save  US  taxpayers  more  than 
S2'  billion  dollars.  .( 

r 

Issue  3:      General  Argucpepts  to  points  contained  in  the  text  of  subject  PND. 

The  conclusions  reached  in  the  PND  are  "arbitrary  and  capricious"  according  to  the 
Calif omia  Environiaental  Quality  Act  ("CHQA").  Adoption  of  the  proposed  project 
by  the  Commission  would  constitute  prejudicial  abuse  of  discretion  in  that  the  Plan- 
ning Department  has  not  proceeded  in  a  manner  required  by  state  law  (CEQA  land 
use.  et  al)  and  the  proposed  action  is  not  sappo:iited  by  substantive  evidence. 

According  to  CEQA,  "environmental  evaluations  are  intended  to  provide  objective. 
non-advocacy  oriented,  information  for  decisions  makers  regarding  physical  envi- 
ronmental impacts."  'z  i' 

In  sum,  review  of  subject  PND'  document  demonstrates  that  the  Environmental 
Officer  depends  heavily  on  dismissing  out  of  %nnd  the  cumulative  impacts  of  the 
proposed  "policy  changes"  by  using  artificial  S^prdiT  and  *phrases*  in  an  improper 
(iUegal)  anempt  to  artificially  justify  the  proj^t  by  replacing  definitive  facts  or 
findings  with  lieaisay"  and/or  referring  the  issgw  to  a  ^future  date,  completion  of  a 
subsequent  do:  unent  or  action."  -  |. 

Major  Points:  J 

All  of  the  findinp  n*tst  be  demonstrated  by  document  or  other  definitive  commit- 
ment that  the\  .ire  in  place  prior  to  action  being  taken  by  the  DCP  on  the  PND,  ijc, 
decisions  basead  on  (possible)  "future"  actions  are  NOT  allowed  under  CEQA  Gener- 
ally, the  phrases  'would  have,"  "will  have,"  "Vill'beT  "intends,"  "existing  condirions," 
"futu.-e  actions,"  "unspecified  documents  *in  the  fileTet  al  are  flawed 

.1 
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Moreover  proposed  DCP  action  on  subject  PND  before  Master  Plan  updates  of  all 
elements  effecting  implementation  of  internal  consistency  as  argued  by  myself,  Ms. 
Roberta  Caravelli,  and  others  provides  additional  support  of  this  failure  to  comply 
with  both  CEQA  and  state  land  use  law.  j 

Public  notice  of  pending  PND  is  inadequate  under  15072^  for  consideration  during 
the  approval  process  for  the  project  It  is  my  position  that  both  the  distribution  and 
the  conveyance  of  material  fact  and  environment  impact  (quality  of  life,  etc)  of 
herein  referenced  materials  must  be  done  (long)  before  the  "approval  process*  bepins. 
otherwise  both  the  public  and  the  decision  makers  are  not  aware  of  the  full  scope 
and  depth  of  t*iat  which  is  before  us. 

Review  of  the  PND  and  Comments  and  Responses  demonstrates  that  the  Environ- 
mental officer  consistently  makes  "arbitrary  and  capricious"  statements  with,  gener- 
ally. DO  specific  reference  to  supporting  documents,  and/or  postpones  "proper  consid- 
eraiiop"  to  a  time  that  falls  after  the  decision  on  the  PND  is  made. 

The  PND  does  not  reference  specific  project  elements  or  plans  or  even  a  graphical 
rendering. 

It  is  not  clear  what  the  area  described  by  the  PND  includes. 

"Compatible  Land  Use  Changes"  is  a  significant  issue  that  must  be  fully  addressed 
in  the  PND  decision  before  a  decision  may  be  rendered  under  CEQA. 

Many  residents  and  b'isiness  owners  have  raised  the  issue  in  terms  of  the  proposed 
land  use  and  tiansportation  projects  having  a  "significant  adverse  effect"  on  the 
character  and  commercial  environment  long  established  in  and  by  the  numerous 
neighborhoods.  The  DCP  essentially  "fobs-ofF  this  point  with  the  simple  statement 
The  change  in  use  would  not  cozistitute  a  significant  environmental  impact  under 
CEQA."  (, 

I  would  like  to  point  out  that  the  referenced  dJtuments  effectively  establishes  that 
there  are,  in  fact,  "change  in  use."  I  would  also'  like  to  point  out  that  a  "change  in 
land  use,"  is,  in  fact,  an  issue  within  CEQA  requiring  a  full  EIR,  Lc,  conversion  of 
public  transportation  rights-of-way  to  private  or  public/private  development  projects 
Terminal  Separator  Structure,  etc).  A 

Insio.p..u„-.o..do«no.nU,4i.d«„o«4b.,Uvi„gio.«idc»H.,^ 

a  commercial  area  Aat  requires  the  coming  uid  going  of  high  volumes  of  cars, 

trucks»etc  .  f 

r 

Moreover,  recent  kinory  in  San  Francisco  demonstrates  that  the  act  of  introducing 
residential  lani  usn  to  oon?mercial  areas  and  ^isa  versa  results  in  the  displacement 
of  existing  facilities.  For  example,  the  building  of  the  South  Beach  Marina  Apart- 
ment complex  on  the  Embarcadero.  Shortly,  aifter  the  project  was  occupied,  the 
management  organrzed  tenants  wlierein  they  -|>roceeded  to  "complain"  about  the 
"environmental"  issues  that  comprise  waterfront  commercial  activities.  It  is  clear  that 
NOBODY  can  fight  "mommies  and  children"  opposed  to  commercial  activities.  In 
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short,  within  a  few  years,  waterfront  co*nmercial''activities  have  been  displaced  from 
the  vicinit>-. 

There  is  no  question  that  npon  adoption  of  subject  PND,  tenants  and  management, 
bousing  activists,  and  related  special  interests  -  people  who  have  almost  NO  connec- 
tion to  COMMERCIAL  ENTERPRISES  -  wiU  band  together  to  loudly  and  con- 
stantly complain  about  "^he  smell  of  place,*  the  *^pollutionr  the  "dangerous  comings- 
aad-goings  of  car  and  truck  drivers,"  etcetera.  Mostly,  they  will  complain  about  the 
NOISE  and  the  SMELLS  of  COMMERCE  much  like  residential  projects  being  built 
in,  under  or  near  AIRPORTS  Likewise,  suits  will  be  filed  ~  one  after  the  other. 

In  the  end  cu  rrent  residents' and  businesses  and  their  customers  will  be  displaced 
from  the  affected  neighborhoods  over  time.  ^ 

In  short,  "Comoatible  Land  Use  Changes"  are  a  very  important  en\ironmeDtaI  issue 
under  CEQA  DCP  has  clearly  failed  to  ascertain  and  subsequently  present  pertinent 
facts  from  kno-wledgcablc  sources  in  the  PND. 

The  absence  of  definitive  legal  documents  demonstrating  the  financial  viability  of 
the  project  under  ISTEA  (construction,  future  maintenance  and  operations)  must  be 

addressed 

Again,  history  demonstrates  that'poorly  structured  "public  projects"  in  terms  of 
design,  location,  quality,  access,  deiisity.  cost,  an()  management  skills  regularly  result 
in  what  might  be  described  as  "mini  ghettos."  The  media  and  public  officials  blame 
"society"  but  they  consistently  short-changed  "generally-accepted  business  principles" 
in  public  projec  ts.  particularly  housing  projects^ , 

The  DCP  has  a  fiduciar)*  duty  in  that  they  are;  "charged  with  the  responsibility  of 
investing  public  resources  (land,  funds,  open  space,  et  al)  wisely  for  the  public's 
benefit  (Police  Powers)."  ^ 

To  my  knowledge,  there  are  no  documents  before  the  DCP  that  demonstrate  in  legal 
terms  that  the  many  caveats  "sprinkled*  throu^put  the  PND,  will  in  fact  be  executed 
as  promised 

The  Commission's  failure  to  f orma|]y  address  s^ch  matters  could,  and  probably  wiU 
result  in  existing  viable  neighborhoods  becoming  additional  "ghetto-ized"  or  Tender- 
loin" neighborhoods  (Le.,  North  Beach,  et&)  because  of  the  displacement  of  historical 
transportation  facilities.  \|i  V 

I  demand  that  the  DCP  deliver  comprehensive  toimal  documents  in  tbe  form  of  a 
full  EIR  that  demonstrate  and  quaptify  a  "comifl^ete  package"  for  at  least  the  follow- 
ing items:  ^  h 

f 

•  Cost  and  specific  funding  source(s)  necessary  to  finance,  build  and  operate  the 
proposec  project 

•  Cost  specific  funding  and  sourcc(s)  necessary  to  extend  water,  gas.  electricity, 
sewer,  pboise,  etc,  to  the  project  sites  from  existing  "mains" 


I 

i: 
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•  Cost  and  specific  funding  source(s)  Deces$ar>'  to  construct  the  required  street 
and  sidewalk  improvements. 

i 

•  Cost  anc  spec  fic  funding  sonrce(s)  necessary  to  mitigate  any  "toxics"  and/or 
"endangered  species"  in  the  area. 

•  The  impact  on  existing  neighborhoods  of  the  elements  contained  in  referenced 
"Downtown  Plan,"  rail  and  highway  extensions,  etc 


In  sum,  the  purpose  of  a  PND  is  to  formally  review  the  environmental  setting  and 
all  of  its  components  and  properly  determine  if  a  full  EIR  is  to  be  performed.  To 
set  aside  facts,  put  decisions  or  actions  off  to  a  future  date  or  pursue  other  "circum- 
venting" actions  is  contrary  to  the  intent  and  purpose  of  CEQA..as  established  by 
the  Legislature  and  courts.  I 

These  points  must  be  addressed  in  a  full  EIR. 

Issue  -;      Specific  Arguments  to  points  contained  in  the  ten  of  subject  PND. 

Page  2,  Project  Description  section: 

PND  Quote:  ".  .  T  le  last  comprehensive  revision  of  the  Transponation  Element 
u-as  in  1981" 

Argument 

The  PND  does  not  address  the  adopted  Missioi:  Bay  Project  the  Waterfront  Trans- 
portation Projects,  SFO  Airport  expansion,  TransBay  Terminal  redesiga  the  pro- 
posed 3rd  Street  Corridor  projects,  Geary  Street  Project,  exi>andi£ig  CalTrain  tunnels 
to  accommodate  modem  freight  trains  or  the  impacts  documented  herein  and  by 
inclusion,  additional  projects  reported  in  the  media,  or  the  environmental  impacts 
introduced  as  a  result  of  the  15)69  Loma  Prieta  Earthquake  and  the  impact  on  trans- 
portation systems,  facilities,  commerce,  access,  change  in  socio-economic  environ- 
ment, etc  ^2 

PND  Quote:  *.  . .  Generally,  the  |n-oposed  le^osions  to  the  Element  consist  of  a 
reorganization  of  the  document  and  a  restateipeiit  of  existing  policy  and  practice 
rather  than  the  introduction  of  new  twlicies  .  .  " 

Page  2,  New  Sections  section:       -  * 

The  "New  Sections"  section  sutes  "Three  newi  sections  have  been  added  to  the 

Element  . .  ."^ 

■ 

PND  Quote:  #1  -  The  Regional  Sec4on  promotes  [creates  tiewj  policies  that  recognize 
transportation  as  a  reponal  issue  iii  which  decision-making  within  the  political  boundaries  is 
often  an  impraaical  approach  to  addressing  the  ctry's  needs  and  problems* 
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PND  Quote:  #2  -  Congestion  Management  Section  introduces  the  I newl  concept,  fi^ 
"policy"]  thai  transportation  is  about  moving  people  first,  rather  than  vehicles,  and  that  the 
performanci  of  the  city's  traruponation  system  should  re  flea  this.  This  Section  also  reaf 
firms  the  city's  Transit  First  Policy  and  calls  for  [ititroducesf]  a  muiti-moda!  transportation 
system  that  includes  pedearians,  bicycles,  and  ridesharing  as  well  as  transit  and 
automobiles." 

PND  Quote  #3  -  "The  Urban  Goods  Movement  Section  promotes  la  new  policy],  the 
movement  of  goods  as  an  impanant  componem  in  the  transportation  synem,  and  establishes 
(a  new]  policy  to  mitigate  confUas  between  the  movement  of  goods  and  people." 

Arguments: 

i 

Re  #1:  Each  neighborhood,  and  city  within  a  region  has  their  own  environmental 
quality.  To  introduce  a  new  policy  that  effectively  precludes  "due  diligence,"  "due 
process"  and  "right  of  redress"  granted  to  the  individual  under  the  US  Constitution 
is  flawed,  Le^  a  full  EIR  must  be  undertaken  and  completed  to  allow  the  public  and 
experts  to  address  this  issue. 

Re  #2  and  #3:  These  new  "policies"  also  flies  in  the  face  of  the  US  Constitution 
regarding  the  Commerce  Clause,  le.,  the  equal  priority  of  moving  both  goods  and 
services  in  a  timely  and  efficient  system  on  l' local  regional,  state,  national  and 
international  h  isis.  Again,  a  full  EIR  must  be  undertaken  and  completed  to  allow 
the  public  and  experts  to  address  this  issue. 

Additionally,  under  the  Commerce  Clause,  only  the  federal  government  (Congress, 
and  numerous  agencies)  have  exclusive  jurisdiction  regarding  interstate  freeways, 
marine  commerce,  waterfronts,  etc  i.c.  no  city  or  state  raay  act  to  abrogate  these 
laws. 

In  sum,  the  act  of  mitigating  any  Commerce  issue  regarding  goods  and  services 
versus  people  is  both  a  state  and  federal  issue.  Again,  a  full  EIR  must  be  undertaken 
and  completed  m  allow  the  public  and  local,  stale  and  federal  experts  and  agencies 
to  address  this  issue.  *     ,^  J 

It  is  my  position  that  federal  jarisdiction  requires  diat  a  joint  state  and  federal 
(EIR/EIS)  be  prepared  )• 

y.  •  .  ■ 

Page  2  and  3,  Consistency  witb  O^her  Elements  )Mction 

PND  Quote:  "Aliere  necessary,  amendments  tol-other  elements  have  been  proposed 
to  maintain  consistency  between  the  Transportation  Element  aad  [the  other  Ele- 
ments constititing  the  General  Plan]." 

PND  Quote:  "A  document  titled  'Amendments  to  other  elements  and  Area  Plans  of 
the  Master  Plan  in  consistency  with  the  Transportation  Element*  details  the  changes 
[policies,  goals?]  proposed  to  other  Elements  of  the  Master  Plan." 

PND  Quote:  "Many  of  the  revisions  remove  iw-icies  that  are  no  longer  relevant  due 
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to  changes  in  :he  existing  transponation  conditions.  Specifically,  references  to  the 
Embarcadcro  freeway,  the  Beltline  Railway  and  the  stud-end  of  1-280  2t  King  Street 
were  removed  since  these  no  longer  exist  .  . 

Arguments: 

By  reference  and  for  inclusion,  Roberta  CaravellTs  documents  delivered  to  DCP.  etc 
establish  that  all  of  the  Elements  of  the  General  Plan  are  not  available  to  the  public, 
the  ones  that  are  a\'ailable  are  internally  inconsistent,  and  the  courts  have  consis- 
tently held  that  acting  to  adopt  any  new  projects,  including  subject  PXD  is  illegal 
AgaiiL  a  full  EIR  must  be  undertaken  and  completed  to  allow  the  public  and  public 
agencies  to  comply  with  settled  State  law. 

The  "Amendments  to  other  Elements  .  .  document  is  undated.  The  availability  of 
this  document  may  have  precluded  public  review.  Again,  a  full  EIR  must  be  under- 
taken and  con  pleted  to  allow  the  public  and  public  agencies  to  comply  with  settled 
State  law. 

The  "removal  of  policies"  affecting  historical  transportation  systems,  public  access, 
movement  of  g  >ods  and  services  and  the  resulting  socio-economic  and  environmen- 
tal impact  on  tie  affected  neighborhoods  may  not  be  arbitrarily  removed  via  a  PND. 
I.e.,  the  PND  d^es  not  address,  much  less  mitigate  the  environment  impacts  inflicted 
upon  the  neigliborhiods  caused  by  the  1989  Loma  Prieta  earthquake,  the  politically- 
decreed  remoNal  of  the  Embarcadero  Freeway,  the  resulting,  significart  fall  in  envi- 
ronmental qual.ty.  etc  Again,  a  f  uU  EIR  must  be'undertaken  and  completed  to  allow 
the  public  and  local,  state  and  federal  experts  and  agencies  to  address  these  issues. 

Page  3.  Restructuring  the  Document 

PND  Quote:  Conceptually,  the  Element  has  been  restructured  from  general  to 
specific  .  .  .  With  the  policies  of  the  Congestion  Management  Section  [now]  estab- 
lished [anew],  the  individual  mode  [policy]  sections  follow:  .  .  .  which  draw  upon  that 
hierarchy  to  identify  conflicts  and  derive  preferential  street  classifications  that  facil- 
itate each  mode  of  transportation  accordingly  . 

PND  Quote:  *Then  follow  the  Parking  and  Urban  Goods  Movement  Sections.  The 
transportation  policies  of  the  Moving  Abam  section  of  the  [196S]  Downlawn  Plan  have 
been  merged  back  into  the  approimate  section^  of  the  Transportation  Element  so 
^tiat  nil  ^pi^cpnrtarinn  policies  in  the  Master  Pla'n  mav  be  found  in  one  place.' 

Arguments  ^  \ 

i " 

Under  both  CEQA  and  land  use  law,  die  General  Plans  **policies"  and  "goals*  essen- 
tially dictate  a  :ceptablc  land  uses.  The  introdiMrtion  of  new  and/or  changed  poHcies 
or  goals,  therefore,  require  that  a  full  EIR  be  prepared 

Per  the  PND,  the  last  comprehensive  revision  of,  the  Transportation  Element  was  in 
198Z  The  adoption  of  the  "Downtown  Plan"  became  effective  in  198S.  The  land  use 
and  transportation  conflicts  between  these  two  plans  are  both  major  asd  material  in 
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that  major  changes  between  existing  land  use  and  transportation  facilities,  as  defined 
by  the  Downtown  plaa  if  implemented,  will  radically  change  the  physical  environ- 
ment, traffic  panerns,  density  of  people,  structures  (bousing,  commercial  and  indus- 
trial) and  veb  cles  in  terms  of  capacity,  volume  and  access.  See  "Issue  2,"  above. 
Master  Document  I,  Part  II  (Executive  Summary)  for  a  comprehensive  discussion.  In 
sum,  the  "Master  Doaunents"  and  related  'Supporting  Documents"  eftaWish  that  San 
Franciscan  NorthEast  Quadrant  wfl^  suffer  a  profound  aockHeoooomic  (environmeatal) 
demise  Aould  the  cnrrently  proposed  land  use  and  transportatkm  projects  be  imple- 
mented as  cnrreotly  designed. 

\ 

Again,  a  full  EIR  must  be  undertaken  and  completed  to  allow  the  public  to  address 
the  points,  flaws,  traffic,  honsing  and  other  impacts  discussed  in  my  referenced 

documents. 

Page  3,  Linking  Objectives  and  Policies  to  Programming  of  Funds 

PND  Ocote:  "Another  kev  revision  (i.e,  "change")  to  the  Transportation  Element 
involves  linking  its  objectives  and  policies  to  the  programming  of  [specific]  trans- 
portatior  projects  .  .  .  under  ISTEA  .  .  .  TCMs  .  .  .  Clean  Air  Act  .  .  .  RTP  .  .  . 
STIP  .  .  .  which  identify  projects,  funding  sources  and  imolementing  priorities  for 
specific  rransyortation  projects  in  San  Francisco  .  . 

Argument  Th'!  referenced  documents  establish  that  the  current  official  land  use  and 
transponation  project  wili  cause  the  environmeatal  demise  of  San  Francisco's  North- 
east Quadrant  To  act  to  establish  Hhese  projects  and  implementation  priorities  into 
the  General  Pun  via  the  Transportation  Element  is  not  only  flawed  from  the  per- 
spective of  CEQA,  but  criminal  under  state  and  federal  law. 

Nloreovn.  "Supporting  Document  m,"  above  establishes  that  the  process  used  in 
formalizing  the  1994  RTP  was  flawed  in  that  it  was  designed  to  obfuscate  facts  from 
the  pubhc,  Lc  the  document  circulated  and  commented  on  by  the  public  in  the 
RTP/EIR  is  materially  different  than  the  RTP  Idocument  adopted  by  the  MTC  The 
changes  have  material  impact  on  traffic  circulaiipn  to  SFO  Airport  and  additionally, 
the  proposed  expansion  of  SFO  Airport 

The  transportation  and  land  use  projects  must  reviewed  in  terms  of  design,  cost, 
impact  CD  existing  environment,  ^  quality  impacts,  etc  To  adopt  subject  PND  and 
set  into  kgal  concrete  the  flawed  projects,  againjjs  not  only  flawed  from  the  peiq>ec- 
tive  of  CEQA,  but  criminal  under  state  and  federal  law. 

.1 

Again,  a  full  EIR  must  be  undertaken  and  comi|leted  to  allow  the  public  to  address 
the  points,  fkws,  tiaffic,  bousingt'and  other  wipacts  discussed  in  my  referenced 

documents.  i 

Page  3  and  4,  Hnvironmental  Impact  Analysis  ^ 

PND  Ooote:  *As  noted  above,  the  proposed  revision  to  the  Transportation  Element 
consist  principally  or  reorganization  and  rftfff"*"Tf1^  no  supi>orting  facts  or 
findings]  of  presentation  of  existing  policy.  These  existing  policies  (sic)  (and  the 
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newly  proposed  policies)  are  intended  in  all  cases; to  enhance  the  perfonnance  of  the 
city  and  regional  transportation  system  ...  i 

i 

PND  Quote:  "Most  of  the  objectives  and  policies:  in  the  revised  Transportation  Ele- 
ment are  entirely  unchanged.  Some  have  minor;  changes  in  language  to  clarify  or 
further  emphasize  the  intent  of  the  [questionable  or  'obsolete"]  original  policy.  The 
policies  that  are  Dew  to  the  Element  have  bebn  identified  [but  not  discussed  or 
mitigated  fully]"  -* 

Argument  The  true  and  accurate  scope  and  impact  of  the  new  policies  upon  the 
existing  scene  are  at  best  only  cursory  and  at  worse  criminal  in  nature. 

The  above  "PND  Quote"  provides  sufficient  "jp>roof  that  existing  objectives  and 
policies  are  being  changed  and  new  objectives  'and  policies  are  being  added.  These 
changes  and  new  objectives  and  policies,  under  CEQ.-V  require  that  a  full  EIR  must 
be  undertaken  and  completed  to  allow  the  public  to  address  the  points,  flaws,  traffic, 
housing  and  other  impacts  discussed  in  my  referenced  documents. 

REVIEW  OF  PKD'S  ENVIRONMENTAL  EVALUATION  CHECKLIST 

The  following  items  on  the  "Initial  Study"  checklist  were  reported  as  "not  applicable, 
discussed"  or  "no,  discussed"  in  error.  The  herein  referenced  documents  establish  that 
the  following  iiems  should  have  b^en  designate'd  '^es"  and  materially  addressed  and 
mitigated  in  a  I'ULL  EIR.  j* 

ITEMS  LIST!  D  IN  ERROR  AS  'NO'  AND  SriOLID  BE  'YES': 


A  1; 
A  2, 


R  1,  a  and  b;  [  , 

R  2,  a  and  b; 

R  3,  a,  b  and  c; 

R  4,  a,  b,  c  and  d; 

R  5,  a,  b  and  c;  / 

R  6,  a  and  d; 

R  7,  b,  c  and  d^  ' 
R  9,  a  and  b; 

Rll,  a  and  b;  '  « 

R12,b; 

R13,  a  and  b; 

COthcr 

D.  1; 
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F.  The  third  option  (full  £IR)  should  have  beei.  the  finding, 
not  the  first  ojmoD  'Ncg  Dec). 


In  closing,  the  facts  brouglit  forth  in  this  letter  and  the  referenced  documents  establish  "poten- 
tially significant  effects"  relative  to  the  PKD,  thit  the  PND  is  itself  "inadequate,  arbitrary  and 
capricious"  according  to  the  California  Environmental  Quality  Act  (XrEQAV  and  court  find- 
ings, that  adoption  of  the  proposed  PND  project  MUST  BE  REJECTED  and  that  a  FULL  EIR 
MUST  BE  UNDERTAKEN  AND  COMPLETED. 

Finally,  both  CEQA  and  N'EPA  specify  tha:  it  is  the  responsibility  of  the  Lead  Agency  to 
acquire  the  reports,  materials,  etc  referenced  herein  from  "other  agencies*  including  the  MTC, 
the  City  and  County  of  San  Francisco,  the  JPB,  etc.  However,  should  difficulties  arise  in  doing 
so  for  any  reason,  please  do  not  hesitate  to  contact  me  at  C^15)  433-7497  for  copies. 

Please  respond  in  writing  to  the  issues  herein  discussed  and  referenced. 


Veo*  trulv  vouri 


DCO-Jj 


Distribution  Lin 


NEWS  RELEASE 

DATE  MaXCD  Zj, 

Saa. Francisco,  CA 

FOR  TMMFDIATE  RELEj^SE 

ooNTACc  Dehnert  Queen 
WWHB  (415)  433-7497 

State  GOP  Acts  to  Petition  Congress  to  Rescind  the 
California  Desert  Protection  Act 

And  in  the  interim,  two  California  Ass^blymen  have  acted  to 
introduce  bills  to  Preserve  State  Soveriegnty,  Protect  Private 
Property  Rights,  Rescue  20,000  Jobs  and  Return  Billions  of 
Dollars  to  Local,  State  and  Federal  Treasuries. 


I  On  February  26,  1995,  at  their  state  convention  in  Sacramento,  the  California  Repoblican 
1  Party  nnanimonsiy  passed  Resolution  S95-32,  which  petitions  Congress  for  right  of  redress  rescinding  the 
Desert  Protection  Act  {S-21/HR-518> 

Adding  his  support  to  the  petition  to  rescind  was  state  Assemblyman  Keith  Olberg 
(R-Victorviile).  On  February  10,  Olberg  introduced  Joint  Resolution  6  on  the  floor  of  the 
Assembly,  and  upon  adoption  by  state  lawmakers,  the  State  of  California  would  urge  Congress 
to  repeal  the  California  Desert  Protection  Act 

The  Desen  Protection  Act,  sponsored  by  Senator  Feinstein  and  signed  into  law  by 
President  Clinton  on  October  31,  1994,  creates  three  new  national  parks  and  seventy-four  new 
wilderness  areas  encompassing  eight  million  acres  within  the  California  desert,  an  area  larger 
than  the  State  of  Mar>land 

"Not  only  does  the  Act  'take'  private  propMty  from  productive  property  owners,"  stated 
Dlberg,  It  was  adopted  under  blatant  political  maneuvering  during  the  waning  days  of 
Congress.  The  local  citizenry  remains  opposed  to  the  provisions  of  the  Desert  Protection  Act 
md  I  will  carry  that  battle  to  the  State  Legislature." 

The  petition  formally  requests  that  *the  VS.  Attorney  General  undertake  an  investiga- 
tion, appoint  a  Special  Investigator^  a^d  address  claims  that  the  Act  grants  preferential  land 
izdiange  privileges  to  the  California  Teachers  Retirement  System,  denying  Mue  process  and 
^ual  protection  to  excluded  groups  by  ceding  jurisdiction  of  these  exchange  lands  to  the 
Federal  Government" 

Assemblyman  George  House  (R-Hughson)  recognized  the  danger  imposed  by  the  Desert 
Protection  Act's  removal  of  State  soveriegnty  and  has  agreed  to  carry  two  bills  noting  that 
last  year  the  Legislature  passed  a  10th  Amendment  resolution'  declaring  the  soveriegnty  of 
he  State.* 

AB-1148  requires  prior  Legislative  approval  before  any  state  land  may  be  ceded  to  the 
'ederal  government  and  AB-I250  requires  prior  Legislative  approval  before  County  Recorders 
lay  transfer  title  of  said  lands  to  the  Federal  government 
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The  proposed  bills  would  require  public  debate  and  a  determination  of  public  good" 
before  any  entity  may  sell  property  to  the  Federal  government,"  states  Robert  Brows,  sponsor^ 
of  the  bills.  If  any  entity  sells  property  to  the  federal  government,  the  state*s  public  interest' 
essentially  evaporates,  and  under  current  law,  environmentalist  groups  may  acquire  property 
and  then  lobby  federal  agencies  to  buy  that  property,  fi;equently  giving  the  environmentalist 
group  a  profiL'  Brown  adds,  "Taxpayers  should  not  pay  acquisition  and  maintenance  costs  on 
property  they  have  been  told  little,  if  anything  about"  j. 

The  Desert  Protection  Act  mandates  Congress  to  spend  Si  to  $3  billion  to  purchase  the 
private  property  "taken"  by  the  Act,  plus  millions  of  dollars  to  maintain  it  each  year.  Donn 
Zea,  Vice  President  of  Industry  Affairs  for  the  California  Forestry  Ajsodation  states  that, 
*the  Federal  government  can  ill-afford  additional  land  acquisitions  like  the  Desert  Protection 
Act  In  fact.  National  Park  Service  Director  Roeer  Kennedy  recently  testified  that  *the  Service 
was  more  than  $6  billion  in  debt  and  in  ftnancial  and  managerial  tormoiL*' 

In  1988,  Dr.  Shirley  Andenoo,  Professor  of  Economics  at  California  State  University 
Northridge,  authored  a  landmark  economic  impact  study  of  S-21/HR-518  titled  "Minend  Resources 
of  the  California  Desert  and  their  Significance  po  the  California  Economy^  The  study  concludes  "The 
Desert  Act  will  destroy  about  20j000  high  paying  jobs  in, the  desert  mineral  related  industries 

and  creates  a  per[>ctual  S2  billion  per  year  loss  to  the  economy  of  California." 

.  «  i| 

In  May  19^,  petition  co-author  Dehnert  Queen  filed  a  100-page  Criminal  Complaint  with 
the'  U.S.  Attorney  in  San  Francisco,  the  Securities  and  Exchange  Commission  in  Los  Angeles 
and  the  Congressional  Ethics  Committees  in  Washington,-  D.C  The  complaint  charges  that  "an 
illegal  quid  pro  quo  relationship  exists  between  Senator  Fetnstein,  CateUns  Corporation,  certain  con- 
sulting, environmental  and  Vail  group'  organizations  and  local,  state  and  federal  officials  that 
include  California  Assembly  Speaker  Willie  Brown,  State  Senator  Quentin  Kopp,  members  of  the 
Metropolitan  Transportation  Commission,  Peninsula  Joint  Powers  Board,  et  al  Queen  stated, 
"The  complaint  establishes  that  the  consortium's  members  benefit  directly  and  indirectly  from 
the  many  projects  and  activities  located  in  the  San  Francisco  Bay  Area,  Los  Angeles,  etc,  but 
as  of  yet,  no  action  or  response  has  been  received  from  the  law  enforcement  agencies." 

In  June  1990,  Queen  delivered  a  54-page  socio-economic  study  titled  "Fiscal,  Knandal  & 
Social  Evaluation  of  the  Mission  Bay  and  Related  Infrastructure  Projects"  to  Bay  Area  local,  state  and 
federal  officials.  The  study  established  .that,  "in  1984,  Mayor  Feinstein  signed  a  formal 
agreement  with  Catellus  to  build  the  216-acre  *^fission  Bay  Project"  that,  in  1968,  became  a 
forinal  "joint  venture,"  naming  Catellus  and  the  City,  and  County  of  San  Francisco  as 
principles."  The  study  concludes:  'physically,  the  planned  redirecting  of  highway  and  transit 
alignments  to  primarily  serve  the  Mission  Bay  Project  and  a  Waterfront  converted  to  tourism 
wil|  strangle  and  eventually  ghetto-ize  the  existing  Downtown,  Chinatown,  North  Beach  and 
Fisherman's  Wharf  neighborhood  Districts;  di^lace  thousands  of  existing  jobs  and  kill  the  Port 
of  ^an  Francisca  Financially,  Catellus  is  conimitted  to  funding  only  40%  CSL9  billicm)  of  the 
total  $4.7  billion  development  costs  but  will  earn  8S%  billion)  of  the  total  S81  billion  gross 
revbnues  generated  over  the  life  of  the  project  In  sum,  the  project  will  raise  taxes  and 
cost-of-living  about  $282  ££i  month  for  every-  man,  womin  and  diild  living  in  San  Francisca" 

The  study  was  discharged  by  all  Bay  Area  officials  during  a  series  of  public  hearings 
and  an  environmental  impact  study  that  lasted  about  eighteen  months.  Doing  so  was  illfated 
because  the  study  demonstrates  that  the  official  transportation  elements  committed  in  support 
of  the  project  will  waste  more  than  $2.7  billion  in  local,  state  and  federal  transportation  funds," 
stated  Queen.  "Moreover,  taxpayers  are  completely  unaware  that  during  the  adoption  process, 
Catellus  raised  nearly  Si  billion  in  development  funds  through  private  stock  placements,  in 
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1989,  that  were  immediately  "upstreamed"  to  the  parent  company  (Santa  Fe  Pacific)  and 
distributed  to  stockholders  (Olympia  and  York,  et  al,)  via  a  special  stock  dividend.  But  by 
the  Fall  of  1990,  when  officials  formally  adopted  the  project,  Catellus  had  gone  public  and 
CafeUus*  investors  (California  Public  Employees  Retirement  System,  et  aL)  had  lost  about  $400 
miUion  due  to  a  sharp  fall  in  the  stock's  price  (S38  to  S(l  per  shareX" 

The  fraud  and  alleged  misuse  of  public  money  does  not  end  here,"  stated  Queen, 
"^nator  Feinsten's  S-21  bill,  through  'credits*  and  land  swap*  provisions,  grants  a  future  transfer 
of  property  within  the  Navy's  Chocolate  Mountain  Gunnery  Range  that  geologists  estimate  is 
woith  $40  to  $100  billion  in  gold  ore  to  what  is  today  a  Catellus  sister  company,  which  owns 
the  existing  Mesquite  Gold  Mine  operation  located  just  across  the  fence.  During  the  final 
hours  of  debate,  members  of  Congress  acted  tp  strike  the  CateUus  provision,  but  the  final  bill 
effectively  restored  the  Catellus  transfer  because  of  Ranges  made  in  July  1993  to  the . 
referenced  boundary  map." 

On  October  28,  1994,  two  days  before  President  C^ton  signed  the  Act  into  law,  the 
Los^AngeUs  Times  reported  that  Senator  Feinstpin  had  received  more  than  $100,000  in  contribu- 
tioiis  from  Catellus  for  political  campaigns. 

State  Senator  Don  Rogers,  (R-Bakersfield),  said,  *The  California  Desert  Protection  Act, 
which  was  recently  signed  into  law,  is  not  in  the  best^  interests  of  the  desert,  California's 
eoopomy  or  the  citizens  of  the  State  of  California.  Th&  few  problems  that  occur  from  time 
to  time  in  the  desert  do  not  justify  a  meat  axe  approach  such  as  S-21/HR-51&" 

State  Senator  Bili  Leonard,  (R-Upland),  added,  "Rescin,ding  the  Desert  Protection  Act  is  an 
important  step  in  restoring  the  ability  of  Calif omians  to  control  their  lives.  The  policies  of 
the  Federal  Govermnent  in  establishing  this  Act  have  ignored  the  concerns  of  the  residents 
in  the  affected  area  . .  .  the  Federal  Government  should  not  impose  its  will  on  Califomians 
witjiout  hearing  our  concerns." 


Decades  of  the  consortium's  news  stories,  electioneering  and  bloated  bureaucracy  have 
not  only  eliminated  industry  in  America's  major  cities  but  set  many  city  voters  and  student 
populations  against  ranchers,  farmers,  miners,  ^sportsmen,  etc,  by  falsely  painting  them  as  'rich,* 
Yapers  of  the  environment'  and  worse.  The  resulting  discord  has  brought  a  declining  economy, 
tax  increases  and  a  growing  fear  of  rising  crime  and  lost  jobs  that  has  forced  £ii  Americans 
to  selfishly  defend  their  life's  work.  This  fear  has  also  kept  America's  middle  class  from 
rallying  to  fight  the  intrenched  consortium  whose  *War  Against  Private  Prosperity"  has  spread 
government-funded  special-interest  activism  like  a  cancer  nationwide.  A  "fight"  is  brewing,  but 
hopefully  not  a  bloody  one,  as  this  would  merely  grant  the  consortium  new  police  powers. 
Why  not  join  the  legal  fight  to  resciiid  the  Desert  Protection  Act  because  it  alone  is  killing  a  $2  billion 
economy  that  the  natioii*s  economy  dq;>eiids  upon  for  faidustrial.minenis  -  from  gravel  and  steel  used 
in  construction  to  *Yare  earths"  (otherwise  available  only  in  China)  used  in  computer  chips, 
cosmetics,  etc  In  short,  rescinding  the  Desert  Act  would,  de-fund  the  consortium  and  prevent 
'  it  from  building  an  army  of  special-interests  to  fight  itsi  battles  while  it  quietly  seizes  many 
billions-of-dollars  from  all  Americans  to  fund  its  self-serving  political,  transportation  and  real 
estate  empires  in  major  cities  nationwide 

1  Adding  facts  to  the  findings  developed  during  subject  Congressional  investigation  and 

'  Legislative  hearings  would  result  in  rescinding  the  Desert  Protection  Act,  shrinking  govcrn- 
s  mental  bureaucracy,  returning  many  billions  of  dollars  to  local,  state  and  federal  treasuries 
and  restoring  California's  and  the  nation's  economy. 

5  Attachment  GOP  Rssolution  S95-32,  dated  February  26,  1995,  2-pages  


rgSWS  RFTfASF  -  Rgdnd  Desert  Protectioo  Act »  itecfa  2S,  1995 


CALIFORKIA  REPUBUCAN  PARTY 
STATE  CONVENTION.  FEBRUARY  24-26, 1995 
RESOLUTION  NO.  525^ 

PETITION  CX>NGRESS  FOR  RIGHT  OF  REDRESS 
RESCIND  DESERT  PROTECTION  ACT  CS-21/HR-518) 

WHEREAS,  the  California  Desert  Protection  Act,  tponsomd  by  Seaator  Feinstein,  grantt  the  Califor- 
nia Teachers  RetiremeDt  System  explicitly  and  non-profit  eonsenrandes  by  practice,  preferential  land  ex- 
change schemes  as  a  result  of  a  governmental  process  that  exdudes  lesideati^  inboldexs  and  a  nationwide 
bacUog  of  property  owners  left  in  arrears  the  California  State  Legislature  cannot  deny  due  process  and  equal 
protection  to  excluded  groups  by  ceding  jurisdiction  of  these  exchange  lands  to  die  federal  government  . . . 
as  reqiired  by  the  Enclave  daose  of  the  IJS,  Constitution;  nor  can  the  federal  government  exercise  the 
Piupcitj/  clause  without  prejudicing  claims  "of  any  state*^  and 

WHEREAS,  the  California  Desert  ProtectioD  Act  unnecessarily  withdraws  an  additional  seven  million 
acres  tsd  disiegards  activities  and  findings  of  a  major  study,  summarized  in  a  color  State  Wilderness  map,  as 
distributed  by  the  Interior  Department  that  defines  Iniitably  recogjnized  wilderness  areas"  under  the  California 
Desert  ConservatioQ  Area  Plan,  as  mandated  by  Congress  and  implemented  and  managed  by  the  Bureau  of 

Land  ^lanagemcDt  since  197^  and 

WHEREAS,  the  California  Desert  Protectioo  Act  requires  Congress  to  authorize,  without  the  capacity 
to  appropriate  the  Si  to  S3  billion  necessary,  the  purchase  non-wildemess  areas,  promoted  as  wilderness  and 
non-p&rldike  areas  to  be  maintained  as  National  Parks,  increasing  maintenance  and  infrastructure  backlog  of 
existini  parks  or  requiring  increased  annual  appropriations;  and 

« 

WHEREAS,  the  California  Desert  Protection  Act  conflicts  with  the  existing  General  Plan  of  the 
affected  coticties,  nor  were  the  Supervisors  of  the  affected  Counties  offered  opportunity  for  material  input, 
nor  were  the  eiected       Representatives  allowed  material  input  to  Congressional  subcommittees;  and 

WHEREAS,  the  California  Desert  Protection  Act  takes  existing  water  rights  "necessary  for  the  pur- 
poses of  the  Act,"  but  the  California  Constitution  requires  that  any  federal  agency  purchase  of  real  property 
must  conform  to  California  law;  and 

WHEREAS,  the  California  Desert  Protection  Act  eliminj|tes  historic  easements,  rights-of-ways  and 
private  enterprises  that  severely  limits  custom  and  culture  with  tegards  to  hunting,  fishing,  rockhounding, 
ranching,  recreation  and  related  activities  affecting  California  citizens,  visitors  from  other  States  and  foreign 
natiom.,  which  violates  Police  Powers  assuring  public  health  and  welfare  that  cannot  be  suitably  midgated 
without  substantial  public  expenditure  for  new  infrastructure  and  facilities  elsewhere  in  the  State;  and 

« _* 

WHEREAS,  the  California  Desert  Protection  Act  will  cripple  cnidal  present  and  future  industrial 
operations  that  require  commercial  and  rare  earths  minerals  that  are  otherwise  located  only  in  Qiina  and 
effectively  disenfranchises  the  individual  miner/prospectoz/geologist/explorationist  who  historically  patents 
and  initially  operates  Atnerica*s  raw  material  operations  due  tq  government's  inability  to  underwrite  the 
immecse  cost  and  decades  of  effort  required  by  the  discovery  process  which  will  precipitate  a  cascading 
nefative  cycle  of  (1)  reduced  State  and  County  tax  revenues,  (2)  increased  materials  acquisition  costs  for  public 
works  projects  (gravel,  iron,  etc)  and  private  industry  (rare  earths  tor  color  TVs,  electric  car  batteries,  sensitive 
government  projects.  etcX  (3)  force  adoption  of  incremental  pc^<capita  tax  increases  (4)  that  will  further 
depress  California's  and  the  nation's  already  depressed  economy;  and 
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WHEREAS,  the  California  Deceit  Protection  Act  makes  Congress  appear  to  condone  bad  science,  bad 
economics  and  bad  law. 

THEREFORE  BE  IT  RESOLVED,  that  we.  the  nndersigned,  formally  Petition  Congress  for  Redress 
of  the  above  grievances  before  a  Congressional  Committee  of  oooxpetent  jurisdiction;  mnd 

BE  IT  FURTHER  RESOLVED,  that  we.  the  noderdgned.  formally  request  from  Coogress  a  Commit- 
tee of  competent  jurisdiction  to  direct  tbc  VS.  Attorpey  General  to  undertake  an  inyestigation  and  appoint 
a  Special  Investigator  who  shall  regularly  and -finally- report  its  findings  to  the  designated  Congressional 
Committee  for  action. 

Regularly  and  onanimoosly  passed  by  the  California  Republican  Party  this  26th  day  of  February  199S 


Exhibit  A 

Appeai  of  the  Preliminary  Negative  Declaration 

94.61 1E:  The  Transportation  Element 

INTRODUCTION 

Comments  of  the  appellants,  are  presented  l^elow,  followed  by  The  Planning  Department  staff 
response  to  each  topic/concern.  Some  concems/topics  are  cited  from  the  appeal  letters  and 
are  within  quotation  marks;  others  are  summarized  if  possible.  The  entire  appeal  letters  are 

included  in  the  Commission  packet. 


Letter  of  Roberta  Caravelli 
Concern 

Appellant  asserts  that  the  City's  Master  Plan  is  inadequate  because  current  versions  of  all 
portions  were  not  always  readily  available  to  the  public.  Appellant  indicates  that  all  recent 
environmental  review  performed  by  the  City  and  County  of  San  Francisco  is  invalid  since  "...  it 
is  not  possible  to  determine  which  previously  adopted  environmental  reviews  were  actually 
conducted  in  the  context  of  the  legally  effective  general  plan...'  and  that  therefore,  the  city's 
environmental  review  process  has  taken  place  in  a  vacuum.  Given  that  this  Negative 
Declaration  was  prepared  in  the  cx)ntext  of  a  'legally  ineffective'  general  plan  the  appellant 
questions  how  "...any  claim,  of  an  accurate  assessment  and  determination  of  a  significant 
effect  under  the  California  Environmental  Quality  Act  (CEQA),  can  be  made  when  the  analysis 
compared  the  project  to  a  version  of  the  purported  'adopted  environmental  plans  and  goals  of 
the  community".  (Caravelli) 

Response 

The  City  does  not  agree  with  the  appellant's  contention  that  the  Master  Plan  is  inadequate  or 
incomplete.  Department  staff  had  a  complete  copy  of  the  Master  Plan  available  to  them 
allowing  a  determination  as  to  what  changes,  If  any,  were  needed  in  other  Elements  of  the 
Master  Plan  to  maintain  consistency  with  the  revised  Transportation  Element.  Those  few 
changes  were  noted  in  the  PND.  Therefore,  we  believe  the  proposed  project  has  been  clearly 
and  adequately  described. 

Nonetheless,  the  appellant  does  not  Identify  potentially  significant  impacts  that  could  be 
caused  by  the  project  nor  any  specific  impacts  that  were  inaccurately  assessed  in  the  PND. 
Thus,  the  appellant  provides  no  evidence  that  an  Environmental  impact  Report  (EIR)  needs  to 
be  prepared.  If  the  appellant  were  correct  in  asserting  that  tiie  Master  Plan  was  inadequate, 
the  remedy  would  be  correction  of  this  deficiency.  It  would  not  indicate  that  r)ewiy  proposed 
policies  in  the  Transportation  Element  would  cause  any  significant  physical  impacts  and  thus 
potentially  have  physical  effects  which  could  conflict  with  adopted  •nvlronn)#ntal  policies  and 
goals  of  San  Francisco,  it  is  the  determination  of  the  PND  that  there  are  no  potentially 
significant  physical  effects  due  to  the  proposed  project,  thus,  there  could  not  be  any  physical 
impacts  cause  by  the  project  that  would  conflict  with  adopted  environmental  goals.  (It  should 
be  noted  that  as  of  mid-June  all  portions  of  the  current  version  of  the  San  Francisco  Master 
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Plan  have  been  made  readily  available  to  the  public.) 
Concern 

The  appellant  protests  the  practice  of  OER  of  comparing  project  impacts  against  proposed, 
but  not  approved  or  funded,  infrastructure  and  not  joining  or  connecting  these  infrastructure 
improvements  as  mitigations  linked  to  project  approval.  (Caravelli) 

Response 

The  appellant  does  not  indicate  what  project  impacts  (emphasis  added)  were  assumed  to  be 
mitigated  by  unfunded  infrastructure  improvements.  The  project  consists  of  modifications  and 
additions  to  the  existing  Transportation  Element.  The  project  is  amendments  to  a  policy 
document  which  does  not  contain  new  policies  calling  for  specific  physical  improvements, 
such  as  a  new  highway  system  that  would  cause  physical  construction  Impacts  and  long 
terms  impacts  of  increased  adverse  air  quality  emissions.  Generally,  existing  and  proposed 
policies  call  for  increased  transit  use  and  alternative  travel  modes  which  would  diminish  the 
adverse  environmental  impacts  caused  by  increased  automobile  travel.  Increased  transit  use 
and  ridesharing  also  effectively  increases  the  capacity  of  the  overall  transportation  system 
without  necessitating  the  physical  impacts  of  major  new  construction  as  would  be  the  case 
with  new  highway  systems.  Thus,  these  policies  promote  improvements  in  the  transportation 
system  and  increases  in  the  capacity  of  the  system  to  move  goods  and  people.  It  would  not 
be  the  cause  of  substantial  physical  impacts  that  are  not  mitigated.  Nor  do  the  findings  of  the 
PND  rely  any  such  unfunded  infrastructure  improvements. 

Concern 

The  appellant  holds  that  the  city's  land  use  policies  and  transit  first  policy  have  made  the 
movement  of  vehicles  and  goods  more  difficult.  The  appellant  alleges,  further,  that  these 
policies  are  similar  to  those  addressed  in  a  prior  court  case.  Concerned  Citizens  of  Calaveras 
County  V.  Board  of  Supervisors  (1985)  in  which  the  Court  held  that  a  general  plan  cannot 
identify  substantial  problems  that  will  occur,  e.g.  with  the  state  highway  system,  report  no 
known  funding  sources  to  solve  the  problem  and  achieve  statutorily  mandated  requirements 
with  its  land  use  element  pursuant  to  §  65302,  simply  by  including  in  the  plan  the  intent  to 
lobby  for  funds  to  solve  the  conflicts.  (The  conflicts  potentially  created  by  land  use  policies 
encouraging  growth  and  lack  of  funds  to  accommodate  Uiat  growth.) 

The  appellant  indicates  that  these  issues  apply  in  the  current  instance  and  further  that 
implementation  of  solutions  are  further  suspect  given  the  'land  use  regulatory  agency's' 
(assumed  to  be  the  City  Planning  Department)  poweriessness  to  gain  cooperation  of  other  dty 
agencies  as  well  as  other  regional  agencies.  The  impellent  then  dtes  instances  of  practices 
of  other  city  departments,  and  regional  agencies,  that  are  inconsistent  with  city  policy 
(presumed  to  be  existing  transportation  policies  of  the  Planning  Department).  Examples 
include  but  are  not  limited  to:  preferential  parking  for  city  staff;  decreased  Muni  expenditures 
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ior  maintenance  and  decreased  reliability  of  service;  stagnant  capacity  on  BART  etc. 

In  summary,  the  appellant  states  that  the  assumption  of  achieving  transit  first  goals,  including 
shifting  of  people  from  cars  to  transit  and  other  modes  Is  a  pretense.  The  appellant  concludes 
that  given  these  "...  games  of  pretense,  we  can  also  pretend  that  the  permanent  loss  of  major 
components  of  our  necessary  public  roadways  will  not  have  a  significant  effect  on  the 

environment".  (Caravelli) 

Response 

It  must  be  noted  again,  that  the  project  is  amendments  to  the  existing  Transportation  Element. 
New  policies  in  the  Element  are  generally  consistent  with  long-established  policy.  They  do 
not  establish  a  new  "transit  first"  policy  and  thus  the  potential  impacts  of  the  project  are  only 
the  physical  effects  that  could  occur  should  the  new  policies  be  adopted.  Should  the  proposed 
revisions  to  the  Element  not  be  adopted  the  existing  Transportation  Element  would  remain  in 
effect.  The  appellant  has  not  identified  any  new  objective  or  policy  that  potentially  would 
cause  a  significant  environmental  impact. 

It  should  be  noted,  nonetheless,  that  transit  first  has  been  a  successful  policy.  As  noted  in  the 
Revised  Transportation  Element,  nearly  all  of  the  substantial  growth  in  commuter  travel  to  and 
from  the  Financial  District  since  1 970  has  been  accommodated  on  transit.  Thus,  although  it  is 
not  directly  relevant  to  the  issue  before  the  Commission  at  this  time,  it  is  worth  noting  that 
San  Francisco's  transportation  policies  appear  to  have  been  effective  in  accommodating  San 
Francisco  growth. 

Further,  in  general,  despite  budgetary  constraints  at  the  local  level,  consistently,  there  have 
been  capacity  increases  in  local  and  regional  transit  over  the  last  two  decades.  Many  of  the 
regional  transit  agencies  operating  today  did  not  exist  before  1972,  replacing  transit  service 
that  was  supplied  by  other  carriers:  Golden  Gate  Transit  (1972,  replacing  Greyhound 
service),  SamTrans  (1974,  replacing  Greyhound  sen^ice)  and  CalTrain  (1980,  replacing 
Southern  Pacific).  In  the  most  critical  commuter  period,  the  aftemoon  peak,  the  Background 
Data  Report  of  the  Transbay  Area  Plan  (Feb,  27,  1995)  shows  only  BART  and  some  Muni 
lines,  among  other  regional  transit  operators  serving  San  Francisco  between  1981  and  1993, 
consistently  with  a  ratio  of  riders  to  seats  higher  than  1 .0.  The  Background  Data  Report  also 
shows  that  the  gap  between  riders  and  seats  on  both  BART  and  Muni  has  declined.  Between 
1988  and  1993  alone,  BART's  Short  Range  Transit  Plan  (FY  "93  -  FY'03)  reported  a  39 
percent  service  increased  between  1988  and  1993,  from  31  to  43  million  car-miles.  Muni's 
Short  Range  Transit  Plan  and  Capital  Improvement  Program  (FY  '90  -  FY'99)  dtes  service 
restructuring  that  increased  cross-town  routes  and  frequencies,  extended  rail  service  and 
Improved  fare  and  transfer  coordination,  notably  with  the  expansion  of  service  application  on 
the  Fast  Pass,  between  1979  and  1963.  Replacement  and  expansion  of  the  transit  fleet  over 
the  last  decade  to  increase  capacity  has  included  the  opening  of  Muni  Metro  and  acquisition 
of  new  light-rail  vehicles  and  articulated  diesel  and  trolley  buses  between  1984  and  1995. 
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The  capacity  of  other  regional  transit  operators  remains  relatively  underutilized,  and  while  the 
Background  Data  Report  shows  that  the  ridership  that  fell  on  SamTrans,  CalTrain  and  Golden 
Gate  Transit  began  to  rise  between  1989  and  1993,  capacity  renf^ined  ahead  and  even 
outpaced  this  growth.  Between  1968  and  1995,  CalTrain  increased  the  number  of  scheduled 
trains  running  between  San  Francisco  and  San  Jose  on  weekdays  from  52  to  60,  extended 
serv^ice  to  South  San  Jose,  Morgan  Hill  and  Gilroy,  and  established  coordination  with 
connecting  bus  and  shuttle  services  to  San  Francisco  International  Airport,  Santa  Cruz  and 
East  Bay  Amtrak  service,  and  after  the  1989  Lome  Prieta  earthquake,  the  Muni  Fast  Pass  was 
expanded  to  include  CalTrain  service  within  San  Francisco.  Similar  fare  coordination  and 
transfer  programs  have  improved  the  ability  for  ACTransit,  SamTrans  and  Golden  Gate  Transit 
riders  to  use  BART,  Muni  and  CalTrain  services  over  the  last  decade. 

The  Background  Data  Report  shows  that  AC  Transit  alone  among  the  regional  transit 
operators  has  lost  a  significant  amount  of  ridership  between  1981  and  1993.  However,  the 
ridership  declines  are  proportionally  greater  than  capacity  declines    a  problem  of 
underutilized,  not  overutilized,  transit  capacity. 

The  alleged  parallel  of  the  cited  case  to  San  Francisco  is  not  valid.  The  project  under 
consideration  is  not  a  major  change  in  land  use  policy  that  Identifies  future  unmitigated 
environmental  impacts  nor  a  fundamental  change  in  transportation  policy  but  rather  addition  of 
policies  that  support  existing  policy  and  practices  of  San  Francisco.  Further,  the  appellant 
references  requirement  of  §65302  of  the  California  Govemment  Code  which  does  not  apply  to 
San  Francisco  as  a  Charter  city. 

Finally,  the  appellant  does  not  indicate  what  "major  loss  of  our  necessary  public  roadways 
would  occur"  nor  cite  any  newly  proposed  policy  that  would  seem  to  cause  such  an  action. 
High  occupancy  vehicle  lanes  and  transit  only  lanes  are  established  policy  in  San  Francisco 
and  the  region  and  would  continue  with  or  without  the  revisions  to  the  Element. 

Concern 

The  appellant  notes  apparent  inconsistencies  within  the  text  of  the  PND  where  it  states  that, 
'As  noted  above,  the  proposed  revisions  to  the  Transportation  Element  consist  principally  of 
reorganization  and  rationalization  of  presentation  of  existing  policy. '  The  PND  later  states, 
'Since  the  last  major  revision  to  the  Element  there  have  been  important  changes  in 
transportation  policies  and  legislation  on  a  local,  regional,  state  and  national  level.  There 
have  also  been  changes  in  the  city's  transportation  system  and  facilities,  particularly  in  the 
aftermath  of  the  Loma  Prieta  earthquake.'  (Caravelli) 

Response 

The  concept  reiterated  throughout  the  PND  that  the  revised  Element  principally  restates  and 
emphasizes  established  policy,  i.e.  transit  first  and  encouragement  of  alternative  travel  modes 
to  the  single-occupant  automobile,  is  true.  While  there  have  been  important  changes  in 
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policies  and  legislation  at  certain  local  jurisdictions  as  well  as  the  regional,  state  and  federal 
levels,  San  Francisco's  oolicies  have  remained  consistent.  The  changes  in  the  City's 
transportation  system,  referenced  in  the  PND  and  the  Element  are  principally  changes  made 
by  other,  non-San  Francisco  agencies,  e.g.  CalTrans,  in  response  to  ttie  natural  disaster  of 
the  Loma  Prieta  earthquake. 

The  appellant  does  not  indicate  how  this  perceived  Inconsistency  in  the  PND  indicates  the 
potential  occurrence  of  a  significant  environmental  impact  warranting  the  preparation  of  an 
EIR. 

Concern 

The  appellant  indicates  that  the  PND  alludes  to  major  loss  of  roadways  (The  Embarcadero. 
and  the  Franklin/Gough  but  the  PND,  "...disregards  both  the  loss,  itself,  and  its  ...  true  impact." 
(emphasis  added)  The  appellant  maintains  that  cars  on  the  remaining  portion  of  the  Central 
Freeway  are  in  gridlock  and  the  air  quality  impact  of  these  idling  cars  is  ignored.   Further,  the 
PND  ignores  that  economic  depression  in  this  city  that  has  decreased  the  number  of  vehicles 
and  does  not  answer,  "Where,  in  a  viable  economic  climate,  the  vehicles  ...would  travel...." 

Response 

Once  again,  it  must  be  emphasized  that  the  project  under  review  is  modifications  to  city 
transportation  oolicies.  The  loss  of  The  Embarcadero  cited  by  the  appellant  was  the  result  of 
actions  taken  in  response  to  the  Loma  Prieta  Earthquake,  not  changes  in  the  transportation 
system  caused  by  this  project.  Thus,  it  would  not  t>e  appropriate  to  analyze  these  impacts  as 
part  of  this  document.  As  noted  in  the  PND,  the  change  in  approach  to  the  Franklin/Gough 
couplet  was  to  terminate  a  feasibility  studv.  There  were  no  physical  impacts  associated  with 
investigating  possible  changes  in  traffic  rules  for  these  streets. 

Nonetheless,  the  both  the  existing  and  proposed  Transportation  Element  contain  policies  that 
help  mitigate  the  air  quality  impacts  of  automobiles,  i.e.  increased  transit  service,  increased 
use  of  electric  transit  over  diesel  coaches,  increased  car  pooling  etc.  Further,  the  policies 
contained  in  the  document  are  designed  to  improve  the  movement  of  people  and  goods  in  any 
given  economic  circumstance,  i.e.  transportation  conditions  would  be  better  than  they  would 
be  absent  these  policies.  In  times  of  rapid,  slow  or  no  growth. 

Concern 

The  appellant  expresses  'outrage'  over  the  $206  appeal  fee. 
Response 

The  appeal  fee,  and  all  other  planning  fees  are  established  with  a  public  hearing  process  and 
actions  by  the  City  Planning  Commission  and  the  Board  of  Supervisors.  The  amount  of  the 


-5- 


94.61 1 E:  The  Transportation  Element 
Response  to  Appeal  Issues 


fee  is  not  an  environmental  issue.  Concems  should  be  voiced  at  the  public  hearings  where 
new  fees  are  considered  for  approval. 

Letter  Of  Definert  Queen 

This  appeal  letter  was  organized  in  terms  of  numbered  issues  1-4.  The  responses  below 
follow  that  format  to  simplify  organization  of  this  document. 

Concern 

Issue  1:  The  appellant  outlines  a  series  of  potential  impacts  he  maintains  were  not  addressed 
in  the  PND  that  would  warrant  the  preparation  of  an  EIR  due  to  the  potential  for  significant 
impacts  from  the  project  He  references  several  documents  he  has  previously  supplied  to  the 
City  Planning  Commission,  among  others,  that  he  alleges  support  this  contention.  He  refers 
specifically  to  "Master  Documents'  I.  II  and  III,  which  are  documents  that  constitute,  'A 
Privately-developed  Proposal  Offering  A  Comprehensive  Plan  for  Integrating  San  Francisco's 
Local  Highway,  Transit  and  Land  Use  Plans  with  Regional  Plans 

The  appellant  argues  that  'official  land  use  and  transportation  plans  will...':  cause  the 

socio-economic  demise  of  San  Francisco's  Northeast  Quadrant,  induce  substantial  population 
growth,  violate  ...  air  quality  standard(s)  etc.  (emphasis  added) 

The  appellant  asserts  also  that  there  is  a  disagreement  between  experts  over  the  significance 
of  an  effect  on  the  environment,  again  citing  the  above-referenced  'Master  Document". 

The  appellant  cites  a  series  of  sections  of  the  California  Environmental  Quality  Act  (CEQA) 
and  Court  cases  that  outline  the  fundamental  issues  to  be  considered  in  the  determination  of 
significant  impact,  including  but  not  limited  to  evidence  of  a  potential  significant  impact, 
individually  or  cumulatively  and  concludes  that  there  is  a  substantial  body  of  evidence  on  the 
public  record  that  the  potential  for  environmental  harm  exists. 

Response 

The  documents  referred  to  by  the  appellant  were  prepared  in  Spring  of  1994  prior  to  the  draft 
PND  and  the  current  draft  of  the  Revised  Transportation  Element.  Thus,  the  items  discussed 
in  these  documents  clearly  do  not  raise  specific  questions  about  proposed  changes  to  the 
Transportation  Element  which  was  the  subject  of  the  PND  and  are  the  proper  subject  of  this 
appeal.  Nor  does  the  appellant  at  any  place  within  the  'Issue  1'  discussion  raise  a  specific 
concern  over  any  individual  new  proposed  policy  that  has  the  potential  to  cause  a  significant 
impact,  or  what  specific  environnr>ental  impacts  \he  experts  disagree  over,  who  these  experts 
are  and  what  their  qualifications  might  t>e. 

It  appears  that  the  appellant  believes  that  existing  land  use  and  transportation  policies  of  the 
city  (and  regional  agencies)  are  inadequate  and  will  not  have  positive  results  in  the  long  term. 
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economically  or  environmentally.  The  prospective  perfomiance  of  the  entire  Master  Plan  over 
time  is  not  the  issue  currently  under  review  in  this  PND.  it  Is  simply  the  issue  of  whether  the 
modifications  to  the  Transportation  Element  currently  proposed  could  cause  significant 
environmental  impacts.  There  is  no  evidence  provided  by  the  appellant  under  issue  1  which 
indicates  that  potential.  It  should  be  noted  also,  that  even  If  the  Transportation  Element 
revisions  did  warrant  preparation  of  an  EIR,  that  document  would  not  analyze  socioeconomic 
impacts,  as  that  is  specifically  excluded  in  CEQA,  under  §21100  and  §21151. 

Concern 

Issue  2 

The  appellant  asks  that  the  Department  "...include  and  address  the  comments,  issues,  facts, 
alternative  land  use  and  transportation  proposals  raised ...  by  the  documents  listed  below  in 
subject  appeal...."  Listed  are  the  above-referenced  Master  Documents  l-lll  and  15  supporting 
documents.  These  supporting  documents  are  letters  and  criminal  complaints  regarding  a 
number  of  local  and  regional  transportation  projects,  including  but  not  limited  to,  comments  on 
MTC's  Negative  Declaration  for  their  Regional  Transportation  Plan,  scopes  of  work  for  the 
Downtown  Terminal  Relocation  and  Port  of  San  Francisco  Draft  Waterfront  Land  Use  Plan, 
and  letters  to  the  Joint  Powers  Board  regarding  various  agenda  items.  The  criminal 
complaints  refer  to  actions/requested  investigation  of  Senator  Feinstein  and  Catellus 
Corporation  in  relation  to  the  Desert  Protection  Act. 

The  appellant  concludes  that  these  documents,  "...provide  both  substantiation  and  subsequent 
historical  and  technical  information  is  support  of  my  comments,  issues,  facts,  ...alternative  land 
use  and  transportation  proposals,  etc.,  regarding  the  proposed  project. " 

The  appellant  also  includes  a  number  of  citations  with  respect  to  his  participation  in  tiearings 
on  extension  of  BART  to  SFO  and  maintains  that  his  proposed  land  use  and  transportation 
alternatives  would  be  much  less  expensive  and  superior. 

Response 

As  with  the  preceding  response,  it  must  be  noted  that  all  of  these  documents  pre-date  the 
current  proposal  and  thus,  could  not  raise  specific  issues  of  potential  significant  impacts  due 
to  new  policies  and  objectives  ofjhe  Transportation  Element.  Nor  does  the  appellant  state 
how  any  newly  proposed  policy  could  cause  such  a  significant  impact.  For  example,  it  is 
unlikely  that  the  Desert  Protection  Act  is  in  any  way  related  to  revisions  to  the  San  Francisco 
Transportation  Element.  Similarly,  appellant's  recommendations  on  the  BART  to  SFO  project 
do  not  pertain  to  the  project  at  hand  which  does  not  recommend  any  particular  BART 
altemative. 

The  documents  cited  by  the  appellant  are  in  the  public  record  and  could  be  obtained  by  any 
interested  parties.  It  is  not  necessary  or  appropriate  to  include  them  in  this  PND  absent  a 
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specific  reference  to  their  relation  to  this  project. 
Concern 

Issue  3:  The  appellant  raises  'General  Arguments'  and  Major  Points  under  this  issue.  The 
General  Argument  includes  claims  that  the  conclusions  of  the  PND  are  arbitrary  and 
capricious;  constitute  a  prejudicial  abuse  of  discretion;  lack  objectivity  and  dismisses  "...  out  of 
hand  the  cumulative  impacts  of  the  proposed  'policy  changes'  by  using  artificial  'words'  and 
"phrases"  in  an  improper  (illegal)  attempt  to  artificially  justify  the  project  by  replacing  definitive 
facts  or  finding  with  'hearsay'  and/or  referring  the  issue  to  a  future  date,  completion  of  a 
subsequent  document  or  action. ' 

Under  "Major  Points"  the  appellant  states  that  the  PND  improperly  relies  on  possible  future 
actions;  that  the  PND  should  not  be  acted  on  before  "...  Master  Plan  updates  of  all  elements 
effecting  implementation  of  intemal  consistency...." public  notice  of  the  PND  is  inadequate,  in 
that  it  must  be  done  (long)  before  the  approval  process  begins. 

The  appellant  states  further,  that  there  are  'Compatible  Land  Use  Changes'  that  are 
potentially  significant  that  must  be  fully  addressed  in  the  PND.  These  issues  include,  but  are 
not  limited  to,  transportation  projects  in  individual  neighborhoods,  '...conversion  of  public 
transportation  rights-of-way  to  private  or  public/private  development  projects  (1-480,  Terminal 
Separator  Structure,  etc.);  mixing  of  residential  areas  with  commercial,  introduction  of 
residential  land  uses  to  commercial  areas  and  visa  versa. 

The  appellant  states  that  there  is  an  absence  of  legal  documents  demonstrating  the  financial 
viability  of  the  project  (emphasis  added).  He  states  further  that  DCP  should  document 
among  other  things,  the,  'Cost  and ...  funding  sources  to  finance...  the  project.  Cost 
...funding  ...  necessary  to  extend  water,  gas  ...  to  the  project  Bites  (emphasis  added)  from 
existing  mains. ",  and  similar  cost  accounting  for  the  project. 

Response 

The  appellant  does  not  cite  examples  of  the  alleged  arbitrary  and  capricious  conclusions, 
abuse  of  discretion  or  lack  of  objectivity.  The  Department  believes  that  the  PND  represents  a 
fair  and  objective  assessment  of  potential  project  impacts  and  that  the  document  was 
prepared,  noticed  and  circulated  all  in  accordance  with  established  regulations  and  practice. 
Given  that  the  project  consists  of  amendments  to  a  policy  document,  it  is  not  possible  to 
quantify  specific  impacts  as  can  be  done  for  a  speciific  physical  development  proposal.  The 
Department  believes  the  PND  represents  an  appropriate  level  of  professional  judgement  in 
assessing  the  likely  physical  impacts  of  tlie  proposed  policies.  CEQA  recognizes  that  differing 
levels  of  analysis  are  appropriate  for  different  projects  depending  on  the  degree  of  specificity 
of  the  underlying  project  (see  §15146  of  the  State  CEQA  Guidelines  and  the  discussion  that 
follows  in  the  Guidelines).  CEQA  specifically  recognizes  that  it  is  appropriate  that  the  analysis 
of  projects  such  as  local  general  plans  would  include  far  less  quantification  and  detail  than  a 
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specific  development  proposal. 

The  appellant  again  does  not  specify  what  future  actions"  the  PND  relies  on. 

The  appellant  asserts  two  positions  with  regard  to  the  timing  of  the  PND  analysis.  First,  that 
the  PND  should  not  be  acted  on  prior  to  ' ...  Master  Plan  updates  of  all  elements  effecting 
implementation  of  internal  consistency...."  and  second,  that  public  notice  of  the  PND  should 
occur  long  before  the  approval  process  begins.  It  is  not  entirely  clear  what  the  appellant 
means  by  certain  terms  such  as  "beginning  of  the  approval  process"  and  notice  of  the  PND. 
However,  the  timing  of  notices  and  preparation  of  the  PND,  and  the  draft  Transportation 
Element  were  appropriate  and  met  all  legal  requirements.  The  PND  was  noticed  following 
preparation  and  availability  of  the  proposed  Transportation  Element  amendments  and  was 
available  for  public  review  for  the  required  20  days. 

As  noted  above,  the  Department  does  not  agree  that  the  Master  Plan  requires  amendments  to 
achieve  internal  consistency  beyond  the  minor  changes  to  other  elements  that  were  discussed 
in  the  PND  and  reviewed  as  part  of  the  project.  The  PND  was  prepared  after  there  had  been 
sufficient  public  input  over  prior  drafts  of  the  revised  Transportation  Element  to  have  a 
document  worth  consideration  for  approval,  but  clearly  prior  to  adoption,  as  required  by  law.  If 
the  environmental  document  were  prepared  substantially  earlier  in  the  process  it  would 
inherently  require  substantial  revisions  along  with  the  changes  in  the  draft  Element  in 
response  to  public  input.  This  would  likely  result  in  multiple  drafts  of  the  environmental  review 
document  and  an  imprudent  use  of  staff  and  public  time.  As  noted  above,  appropriate 
amendments  to  other  Elements  of  the  Master  Plan  were  included  in  the  proposed  project. 

The  appellant's  comments  regarding  incompatibility  of  land  uses  and  requests  for  specific 
estimates  of  the  cost  of  construction  of  "the  project"  appears  to  indicate  a  misunderstanding  of 
the  project  under  review.  The  project  is  amendments  to  a  previously  adopted  general  policy 
document.  The  proposed  modifications  to  the  Transportation  Element  are  not  the  source  of 
any  of  the  referenced  land  use  changes  or  conflicts,  such  as  the  Mid-embarcadero  or 
Terminal  Separator  Structure.  Nor  does  the  project  include  any  specific  proposals  for 
construction  for  which  a  discussion  of  cost  and  funding  would  be  needed  or  appropriate. 

Concern 

Issue  4:  The  appellant  raises  what  are  characterized  as  'Specific  Arguments'  to  points  in  the 
text  of  the  PND.  For  ease  of  reading  these  have  been  separated  into  five  categories  a-e  and 

responded  to  individually  below. 

4a)  The  last  comprehensive  revision  of  the  Element  was  in  1982.  The  PND  does  not  address 
various  transportation  projects  that  have  been  adopted  or  proposed  since  that  time,  such  as 
Mission  Bay,  the  SFO  Airport  expansion,  Geary  Street  project  etc.,  nor  the  environmental 
impacts  of  the  1989  Loma  Prieta  earthquake  on  transportation  systems. 
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Response 

It  is  not  the  role  of  this  environmental  evaluation  to  analyze  the  individual  projects  cited  by  the 
appellant.  The  projects  that  were  adopted,  e.g.  Mission  Bay  and  the  San  Francisco 
International  Airport  Expansion  Master  Plan,  were  analyzed  under  separate  Environmental 
Impact  Reports.  Other  planned  projects  referenced  above  that  are  in  preliminary  planning 
stages  will  have  environmental  evaluations  completed  prior  to  adoption.  As  mentiorted,  the 
revised  Transportation  Element  does  include  amendments  to  reflect  already  changed 
conditions  caused  by  the  Loma  Prieta  Earthquake;  CEQA  does  not  require  a  review  of  the 
impacts  of  natural  disasters.  New  policies  in  the  revised  Element  that  promote  growth  in  the 
Airport  were  discussed  in  the  PND.  The  discussion  notes  that  there  are  new  policies  that 
serve  to  balance  the  impacts  of  any  growth  encouraged  by  the  Transportation  Element,  as 
well  as  existing  policies  in  the  Commerce  and  Industry  Element.  Specifically,  Objective  5, 
Policies  5.1  and  5.2  are  to:  "Support  and  accommodate  the  expansion  of  San  Francisco 
International  Airport,  while  balancing  this  expansion  with  the  protection  of  the  quality  of  life  in 
the  communities  that  surround  the  Airport".  The  revised  Transportation  Element  does  not 
include  any  specific  construction  or  new  development  policies  for  the  airport  that  requires 
analysis  in  this  evaluation;  any  necessary  analyses  was  already  carried  out  in  the  SFIA 
Master  Plan  EIR. 

Concern 

4b)  The  appellant  suggests  that  PND  description  of  revisions  as  generally  a  reorganization 
and  restatement  of  existing  policy  rather  then  an  introduction  of  new  policies  is  incorrect  and 
further  that  changes  in  the  elenr}ent  explicitly  recognizing  the  regional  transportation  as  a 
regional  issue  and  promoting  the  movement  of  goods  as  an  important  component  in  the 
transportation  system  and  people  rather  than  vehicles  usurps  the  authority  of  individual 
neighborhoods  and  cities  in  the  region  as  well  as  federal  authority  over  goods  movement  in 
the  "Commerce  Clause"  of  the  US  constitution.  'A  full  EIR  must  be  undertaken  and 
completed  to  allow  the  public,  and  local,  state  and  federal  experts  and  agencies  to  address 
this  issue. "  and  "...federal  jurisdiction  requires  that  a  joint  state  and  federal  (EIR/EIS)  be 
prepared. " 


Response 

The  PND  says  that  'Generally,  (emphasis  added)  the  proposed  revisions  to  the  Element 
consist  of  a  reorganization  of  the  document  and  a  restatement  of  existing  policy  and  practice 
rather  than  introduction  of  new  policies."  The  PND  specifically  acknowledges  that  new 
policies  were  proposed  and  reviewed  for  potential  physical  impacts.  Those  potential  impacts 
are  the  subject  oi  the  PND. 

The  objectives  and  policies  of  the  Element  are  solely  within  the  discretion  of  the  City  and 
County  of  San  Francisco  to  adopt  or  reject  and  San  Francisco  cannot  impose  policies  or 
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regulations  on  any  other  jurisdiction  or  any  federal  agency.  Thus,  the  project  does  not  usurp 
the  authority  of  any  other  jurisdiction  nor  is  federal  environnr>ental  review  required. 

Concern 

4c)  The  Downtown  Plan  was  adopted  after  the  last  major  revision  of  the  Transportation 
Element.  General  plan  policies  and  goals  dictate  acceptable  land  uses.  The  land  use  and 
transportation  conflicts  between  these  two  plans  are  both  major  and  material  in  that  major 
changes  between  existing  land  use  and  transportation  facilities,  as  defined  by  the  Downtown 
Plan,  ...  will  radically  change  the  physical  environment....'  As  demonstrated  by  the  appellant's 
"toaster  Documents"  and  related  'Supporting  Documents'  establish  that '...  San  Francisco's 
Northeast  Quadrant  will  suffer  a  profound  socio-economic  (environmental)  demise  should  the 
currently  proposed  land  use  and  transportation  projects  be  implemented....'  A  full  EIR  must 
be  undertaken  to  address  these  points. 

Response 

The  Downtown  Plan  had  extensive  public  review  process  and  comprehensive  environmental 
review  which  addressed  potential  impacts  of  the  proposed  changes  in  zoning  and  anticipated 
companion  changes  in  land  use.  Transportation  policies  related  to  downtown,  included  in  the 
Moving  About  section  of  the  Downtown  Plan  which  was  moved  (unchanged)  into  the  Revised 
Transportation  Element  were  analyzed  as  part  of  that  process.  Again  the  appellant  appears  to 
consider  the  subject  of  this  environmental  review  to  be  the  whole  of  all  transportation  and  land 
use  policies  of  the  city  (and  region)  rather  than  the  revisions  to  an  adopted  Element  which  is 
the  appropriate  scope  of  this  analysis. 

Further,  as  noted  above,  commuter  travel  generated  by  Downtown  growth  since  1970  has 
been  accommodated  by  increased  transit  use,  consistent  with  the  policies  adopted  in  the 
Downtown  Plan. 

Concern 

4d)  Linking  Objectives  and  Policies  to  Programming  of  Funds.  The  PND  notes  that  another 
key  revision  to  the  Transportation  Element  involves  linking  its  objectives  and  policies  to  the 
programming  of  transportation  projects.  The  appellants  referenced  documents  establish  that 
the  demonstrate  that  Northeast  Quadrant  will  suffer  a  profound  socio-economic 
(environmental)  demise  due  to  '...  the  current  official  land  use  and  transportation  project 
(sic)....  The  appellant  also  indicates  that  state  RTF  process  was  flawed.  Therefore,  to  adopt 
the  subject  PND  and  to  act  to  establish  these  projects  and  Implementation  Policies  into  the 
General  Plan  via  the  Transportation  Element  is  not  only  flawed  from  the  perspective  of  CEQA, 
but  criminal  under  state  and  federal  law. '  An  EIR  must  be  undertaken  to  address  these 
issues. 
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Response 

Again,  the  appellant  does  not  identify  any  potentially  significant  physical  impacts  that  would  be 
caused  by  the  project  requiring  the  preparation  of  an  EIR.  As  noted  in  the  PND,  "As  a 
component  of  the  Master  Plan  of  the  City  and  County  of  San  Francisco,  the  Transportation 
Element  represents  transportation  policies  developed  at  the  local  level,  and  provides  a 
framework  that  relates  transportation  planning  policies  to  land  use,  environmental,  economic 
and  other  planning  policies  that  are  also  components  of  the  Master  Plan.  The  Transportation 
Element  would  not  cause  any  of  the  individual  capital  projects  in  the  current  or  future  RTP  or 
STIR  to  occur  but  rather  would  provide  noncompulsory  guidelines  for  future  decision  making  of 
state  and  regional  transportational  agencies.  It  is  established  policy  of  the  ISTEA  funding 
program  that  consistency  with  local  plans  is  an  important  consideration  in  any  funding 
programs.   The  ISTEA  program  encourages  development  of  transportation  projects  at  the 
local  level.  Inclusion  of  the  Implementation  Program  in  the  Transportation  Element  would  help 
insure  that  future  capital  projects  are  not  inconsistent  with  the  transportation  policy  goals  of 
San  Francisco.  Any  future  capital  program  that  requires  local  consideration  for  approval 
would  either  have  undergone  environmental  review  as  part  of  prior  Federal  or  State 
consideration,  or  would  undergo  separate  environmental  review  prior  to  any  local  discretionary 
approval." 

Concern 

4e)  Appellant  notes  that  while  the  PND  says  Most  (emphasis  in  original)  are  unchanged  or 
have  minor  changes,  there  are  policies  that  are  new  to  the  Element.  'The  true  and  accurate 
scope  and  impact  of  the  new  policies  upon  the  existing  scene  are  at  best  only  cursory  and  at 
worse  criminal  in  nature. "  The  PND  provides  sufficient  proof  that  new  objectives  and  policies 
are  being  added.  These  changes  under  CEQA  require  a  full  EIR. 

Response 

The  question  at  issue  is  whether  newly  proposed  policies  in  the  Transportation  Element  have 
the  potential  to  cause  substantial  adverse  physical  impacts  on  the  environment.  The  analysis 
in  the  PND  did  not  identify  any  such  impacts  nor  has  the  appellant  provided  evidence  of  any 
such  potential  impact  due  to  the  project.  Therefore,  a  Negative  Declaration  is  the  appropriate 
document  in  this  case. 

Concern 

The  appellant  notes  a  series  of  items  on  the  Environmental  Checklist  by  letter  and  number, 
noting  that  these  were  checked  'No'  in  the  PND  and  stating  that  they  should  have  been 

designated  yes.  . 
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Response 

The  appellant  provides  no  discussion  or  evidence  as  to  why  he  believes  the  original 
Department  determinations  to  be  wrong.  The  Department  believes  the  determinations  were 

correct. 
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File  No.:94.611E 
Title:  Revise  the  Tranportation  Element 


SAN  FRANCISCO 
CITY  PLANNING  COMMISSION 
MOTION  NO. 


ADOPTING  FINDINGS  RELATED  TO  THE  APPEAL  OF  THE  NEGATIVE  DECLARATION,  FILE 
NUMBER  94.611  E  FOR  THE  PROPOSED  DEVELOPMENT  ("PROJECT")  CONSISTING  OF 
PROPOSED  REVISIONS  TO  THE  TRANSPORTATION  ELEMENT  OF  THE  SAN  FRANCISCO 
MASTER  PLAN. 


MOVED,  That  the  San  Francisco  City  Planning  Commission  ("Commission")  hereby 
AFFIRMS  the  decision  to  issue  a  Negative  Declaration,  based  on  the  following  findings: 

1.  On  November  11,  1994,  pursuant  to  the  provisions  of  the  Califomia  Environmental 
Quality  Act  ("CEQA"),  the  State  CEQA  Guidelines,  and  Chapter  31  of  the  San 
Francisco  Administrative  Code,  the  Department  of  City  Planning  ("Department") 
received  an  Environmental  Evaluation  Application  fomn  for  the  Project,  in  order  that  it 
might  conduct  an  initial  evaluation  to  determine  whether  the  Project  might  have  a 
significant  impact  on  the  environment. 

2.  On  May  1 9, 1 995,  the  Department  determined  that  the  Project,  as  proposed,  could  not 
have  a  significant  effect  on  the  environment. 

3.  On  May  19,  1995,  a  notice  of  determination  that  a  Preliminary  Negative  Declaration 
would  t>e  issued  for  the  Project  was  duly  published  in  a  newspaper  of  general 
circulation  in  the  City,  and  the  Preliminary  Negative  Declaration  posted  in  the 
Department  offices,  and  mailed  to  the  project  sponsor,  all  in  accordance  with  law. 

4.  On  June  8, 1995,  appeals  of  the  decision  to  issue  a  Negative  Declaration  were  timely 
filed  by  Roberta  Caravelli  and  Dehnert  Queen. 
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5.  On  July  6, 1 995,  the  Commission  held  a  duly  noticed  and  advertised  public  hearing  on 
the  appeal  of  the  Negative  Declaration,  at  which  testimony  on  the  merits  of  the  appeal, 
both  in  favor  of  and  in  opposition  to,  was  received. 

6.  A  staff  memorandum,  dated  June  29. 1995,  has  been  prepared  which  addresses  and 
responds  to  all  points  raised  by  appellant  in  the  appeal  letter(s).  That  memorandum 
is  attached  as  Exhibit  A  and  staffs  findings  as  to  those  points  are  incorporated  by 
reference  herein  as  the  Commission's  own  findings.  Copies  of  that  memorandum  have 
been  delivered  to  the  City  Planning  Commission,  and  a  copy  of  that  memorandum  is 
on  file  and  available  for  public  review  at  the  Department  of  City  Planning,  450 
McAllister  Street. 

7.  All  points  raised  in  the  appeal  of  the  Negative  Declaration  at  the  July  6,  1995,  City 
Planning  Commission  hearing  have  been  responded  to  either  in  the  Memorandum,  or 
by  oral  arguments  presented  at  the  public  hearing. 

8.  After  consideration  of  the  points  raised  by  appellant,  both  in  writing  and  at  the 

hearing,  the  Department  of  City  Planning  has  reaffirmed  its  conclusion  that  the 
proposed  project  could  not  have  a  significant  effect  upon  the  environment. 

9.  In  reviewing  the  Negative  Declaration  issued  for  the  Project,  the  Commission  has  had 
available  for  its  review  and  consideration  all  information  pertaining  to  the  project  in  the 
Department's  case  file. 

The  City  Planning  Commission  HEREBY  DOES  FIND  that  the  proposed  Project,  could 
not  have  a  significant  effect  on  the  environment,  as  shown  In  the  analysis  of  the  Negative 
Declaration,  and  HEREBY  DOES  AFFIRM  the  decision  to  issue  a  Negative  Declaration,  as 
prepared  by  the  Department  of  City  Planning. 

I  hereby  certify  that  the  foregoing  Motion  was  ADOPTED  by  the  City  Planning 
Commission  on 


